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PREFACE TO
MICHIGAN LAND TITLE STANDARDS

SIXTH EDITION (through Supplement No. 4)

The Sixth Edition of Michigan Land Title Standards (including Supplement
No. 1, Supplement No. 2 and Supplement No. 3) has been prepared by the Land
Title Standards Committee of the Real Property Law Section of the State Bar of
Michigan and published by the Real Property Law Section.

First published in the 1950s, the Michigan Land Title Standards is a series of
selected statements of the law of land titles, as supported by applicable statutes
and case law. Each Standard is a concise statement of a principle of law,
accompanied by problems which illustrate the proper application of the principle.
Each Standard includes specific references to the statutes and cases which
provide the lega authority for the principle addressed. Some of the Standards
include explanatory comments by the Committee.

The Committee has taken care to include only those principles of land title
law which are clearly supported by the law of Michigan or, where applicable, by
the law of the United States, and for which there are supporting statutes or
published cases which are definitive in their effect or holding. Points of law that
are subject to dispute or uncertainty, or as to which there are conflicting opinions,
have not been included in the Standards, even if a particular interpretation may
be commonly accepted in practice. The Standards are not intended as a treatise
on land title law, but rather consist of selected statements of legal principles to
guide lawyers on the legal effect of land title instruments.

The Standards have played a significant role in promoting the certainty and
continuity of Michigan's principles of real property law, the importance of which
was noted in a recent decision of our Supreme Court:*

[1]f there is any realm within which the values served by stare decisis --
stability, predictability, and continuity -- must be most certainly
maintained, it must be within the realm of property law. For this
reason, “[t]his Court has previously declared that stare decisis is to be
strictly observed where past decisions establish ‘rules of property’ that
induce extensive reliance.”

The justification for this rule is not to be found in rigid fidelity to
precedent, but conscience. . . . Judicia “rules of property” create value,
and the passage of time induces a belief in their stability that generates
commitments of human energy and capital.

12000 Baum Family Trust v Babel, 488 Mich 136, 172; 793 NW2d 633, (2010), citing
Bott v Natural Resources Comm, 415 Mich 45, 77-78; 327 NW2d 838 (1982).
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During the more than 60 years since their initial publication, the Standards
have come to be regarded as an authoritative reference on the law of land titles
and other aspects of real property law as developed and interpreted in Michigan.
Trial and appellate courts have frequently cited the Standards in support of the
legal principles relied upon in decisions in real property cases. Indeed, the
Michigan Land Title Standards are generaly regarded as among the most
complete and authoritative of all the state land title standards in the United States.

The Committee has been ably guided by the following Chairpersons: Ralph
W. Aigler (1953-54), James H. Hudnut (1954-55), Ralph Jossman (1955-59),
Cyrus M. Poppen (1959-61), Ray L. Potter (1961-63), Clarence W. Videan
(1963-64), Reuben M. Waterman (1964-65), F. Norman Higgs (1965-66), T.
Gerald McShane (1966-69), Frank L. Charbonneau (1969-71), James W. Draper
(1971-74), Myron Winegarden (1974-76), Andrew Cooke (1976-78), Paul A.
Ward (1978-80), John R. Baker (1980-83), Carl A. Hasselwander (1983-85),
Janet L. Kinzinger (1985-88), Thomas C. Simpson (1988-90), Gerard K. Knorr
(1990-91), Russell A. McNair, Jr. (1991-92), Anne H. Hiemstra (1992-93), C.
Raobert Wartell (1993-95), James R. Brown (1995-98), Dennis W. Hagerty (1998-
2001), James E. Reed (2001-04), Robert D. Mollhagen (2004-07), Russell E.
Prins (2007-10), James M. Marquardt (2010-13), Brian J. Page (2013-15),
Catharine B. LaMont (2015 -17) and Lawrence M. Dudek (2017-___ ).

The Committee continuoudly reviews and revises the Standards and prepares
new Standards to include new subject matter and authorities and to reflect
changes in the law. New and revised Standards are published in periodic
supplements. The Committee welcomes comments and suggestions from all
interested members of the Bar.

MICHIGAN LAND TITLE STANDARDS COMMITTEE

Lansing, Michigan
January, 2018

© 1954-2018 State Bar of Michigan
All rights reserved
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STANDARD 3.4

FAILURE TO STATE MARITAL
STATUSOF MALE GRANTOR

STANDARD: AN INSTRUMENT OF CONVEYANCE OFFERED FOR

Problem:

Answer:
Authority:

Comment:

Note:
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RECORDING BEFORE APRIL 6, 2017 WHICH FAILS TO
STATE THE MARITAL STATUS OF A MALE GRANTOR,
IF RECORDED FOR AT LEAST TEN YEARS,
CONSTITUTES CONSTRUCTIVE NOTICE OF THE
CONVEYANCE.

John Doe conveyed Blackacre by a deed which failed to state his
marital status. The deed was recorded in 1990. In 2001, is the
deed constructive notice of the conveyance?

Yes.
MCL 565.221.

Although an instrument of conveyance lacking a statement of the
marital status of a male grantor is not entitled to be recorded
before April 6, 2017, the recording thereof may constitute
constructive notice of the interest conveyed before the expiration
of 10 years. MCL 565.221 and 565.604. Aultman v Pettys, 59
Mich 485 (1886).

An instrument conveying or mortgaging real property or any
interest therein and offered for recording on or after April 6,
2017 need not state the marital status of a mae grantor or
mortgagor. MCL 565.221.



STANDARD 3.8

APPLICABILITY OF MICHIGAN RECORDING
REQUIREMENTSTO CONVEYANCE OR MORTGAGE
EXECUTED OR ACKNOWLEDGED OUTSIDE OF

MICHIGAN

STANDARD: A CONVEYANCE OR MORTGAGE OF MICHIGAN REAL

Problem A:

Answer:

Problem B:

Answer:

Problem C;:
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PROPERTY, ALTHOUGH EXECUTED OR
ACKNOWLEDGED OUTSIDE OF MICHIGAN, IS
SUBJECT TO ALL MICHIGAN RECORDING
REQUIREMENTS EXCEPT THOSE MADE
INAPPLICABLE BY LAW.

George Davis mortgaged Blackacre, a parcel of real property in
Michigan, by a mortgage executed and acknowledged in another
state in conformity with the laws of that state. The marital status
of George Davis-was not stated in the mortgage. The mortgage
was offered for recording after April 5, 2017. Is the mortgage
entitled to be recorded?

Yes.

Martha Davis, describing herself as the survivor of George
Davis, deceased, conveyed Blackacre, a parcel of real property in
Michigan, by a deed executed and acknowledged in another state
in conformity with the laws of that state. No certified copy of
the death certificate or other recordable proof of George Davis's
death was attached to the deed or previously recorded. Is the
deed entitled to be recorded?

No.

George Davis, a single man, conveyed Blackacre, a parcel of red
property in Michigan, by a deed executed and acknowledged in
another state in conformity with the laws of that state. The
address of the grantee-was not stated in the deed, the name of the
notary public was not typed or printed on the instrument, and the
first page of the instrument did not contain at least a two-and-
one-half-inch top margin. Isthe deed entitled to be recorded?



Problem D:

Authorities;

Comment A:

Comment B:

05-17

Answer:

Answer:

Note 1:

Note 2:

Yes. The statute which imposes these and certain other
recording requirements is expressly made inapplicable to
instruments executed or acknowledged outside of Michigan.

Same facts as in Problem C, except that the deed was dated May
1, 1997 and purports to evidence more than one recordable
event. |Isthe deed entitled to be recorded?

No. The statute prohibiting the register of deeds from recording
an instrument executed after April 1, 1997 if the instrument
purports to evidence more than one recordable event applies to
instruments executed or acknowledged both within and outside
of Michigan.

Problem A: MCL 565.221.

Problem B: MCL 565.48.

Problem C: MCL 565.201, 565.201a and 565.203.
Problem D: MCL 565.201(3).

The Attorney General has opined that the statute requiring the
marital status of male grantors and mortgagors to be stated in an
instrument of conveyance does not apply to a mae grantor or
mortgagor acting in a representative capacity whose wife holds
no interest in the real property conveyed or mortgaged. OAG
1915, p. 166 (September 22, 1915).

MCL 565.202 permits certain deficiencies in names stated in an
instrument of conveyance to be cured by the recording of a
corrective affidavit with the recording of the instrument
containing the deficiencies in names. Inre; Estate of Charles E.
Duke, 312 Mich App 574, 887 NW 2d 1 (2015).

See Standard 3.4 regarding the absence of a statement of the
marital status of a male grantor. See Standard 6.13 for the
requirements for recording a conveyance by a survivor. See
Standard 3.9 regarding requirements for the witnessing of a deed
executed outside of Michigan.

An instrument conveying or mortgaging real property or any
interest therein and offered for recording on or after April 6,



2017 need not state the marital status of a mae grantor or
mortgagor. MCL 565.221.
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STANDARD:

Problem A:

Answer:
Authorities;
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STANDARD 3.20

Affidavit to Correct Deficiencies
in Names as Stated in Deed or
Other Instrument Conveying or
Encumbering Real Property

A DEED OR OTHER INSTRUMENT CONVEYING OR
ENCUMBERING REAL PROPERTY THAT (A) FAILS TO
INCLUDE THE PRINTED, TYPEWRITTEN OR STAMPED
NAME OF THE GRANTOR OR NOTARY PUBLIC
BELOW THE SIGNATURE OF SUCH PERSON OR (B)
HAS A DISCREPANCY BETWEEN THE NAME OF A
PERSON AS PRINTED, TYPEWRITTEN OR STAMPED
BENEATH THE PERSON’S SIGNATURE, AND THE
NAME AS STATED IN THE ACKNOWLEDGMENT, MAY
NEVERTHELESS BE RECORDED IF A PERSON
HAVING PERSONAL KNOWLEDGE OF THE FACTS
CONCURRENTLY RECORDS AN AFFIDAVIT |IN
RECORDABLE FORM WHICH CORRECTS THE
DEFICIENCY IN THE NAME(S) STATED IN THE DEED
OR OTHER INSTRUMENT.

Jane Doe, the owner of Blackacre, deeded Blackacre to Edward
Lane. Doe's name was printed below her signature on the deed,
but in the acknowledgement her name was stated to be Janice
Doe. The deed was otherwise in recordable form. Lane signed
an affidavit in recordable form, attesting that the name stated in
the acknowledgement was erroneous and that the correct name
was Jane Doe. Lane presented the deed and the affidavit for
recording. Are the deed and the affidavit recordable and is the
affidavit sufficient to correct the discrepancy in names?

Yes.
MCL 565.202 and 565.201



Problem B:

Answer:

Authorities;

Comment:
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Jane Doe, the owner of Blackacre, deeded Blackacre to Edward
Lane. The deed was dated and acknowledged in 2007, but when
Lane submitted it for recording in 2010, he also submitted an
affidavit in recordable form, attesting that the deed was actually
signed and acknowledged in 2009. The deed and the affidavit
were recorded. |s the affidavit sufficient to change the date of
the deed and the acknowledgement to the date attested in Lane's
affidavit?

No.

MCL 565.202. Inre: Estate of Charles E. Duke, 312 Mich App
574,887 Nw2d 1 (2015)

Though a deed or other instrument may not be recordable, it may
nevertheless be effective as between the parties, according to its
terms. MCL 565.604. Inre: Estate of Charles E. Duke, supra.



CHAPTER IV

DOWER

O

STANDARD 4.1

ESTATESTO WHICH DOWER ATTACHES

STANDARD:

Problem A:

Answer:

Problem B:

Answer:

Problem C:

Answer:

Authorities;

Problem B:

05-17

DOWER ATTACHES ONLY TO REAL PROPERTY OF A
HUSBAND WHO DIED BEFORE APRIL 6, 2017 AND IN
WHICH THE HUSBAND WAS SEIZED OF AN ESTATE
OF INHERITANCE DURING THE MARRIAGE.

John Doe, a married man, owned Blackacre. Doe, as a married
man, deeded Blackacre to Richard Roe. Doe's wife did not sign
the deed. Doe died on March 31, 2017. Is Ro€'s interest in
Blackacre free of any dower of Doe s wife?

No.

John Doe, a married man, was the lessee of Blackacre under a
ninety-nine year lease. During the term of the lease, Doe, as a
married man, assigned his interest in Blackacre to Richard Roe.
Doe' s wife did not sign the lease. Is Ro€' s interest in Blackacre
free of dower of Doe' swife?

Yes. An estate of inheritance means a fee simple estate. An
estate for aterm for yearsis not an estate of inheritance.

John Doe, a married man, owned Blackacre. Doe, as a married
man, deeded Blackacre to Richard Roe on March 1, 2017. Do€'s
wife did not sign the deed. Doe died on April 15, 2017. Is Roe's
interest in Blackacre free of any dower of Doe's wife?

Yes.

Generally: MCL 554.2, 558.1, 558.30.

Redman v Shaw, 300 Mich 314, 1 NW2d 555 (1942).



Comment A: See Standard 7.9 as to the effect of dower on probate sales.

Comment B: Other interests in rea property, in addition to those set forth

Comment C:
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Note 1:

Note 2:

above, to which dower does not attach, are tenancies by the
entireties (Agar v Sreeter, 183 Mich 600, 150 NW 160 (1914));
joint tenancies, including joint life estates with remainder to the
survivor if at al times during coverture a husband held title to
real property with one or more persons as joint tenants (Midgley
v Walker, 101 Mich 583, 60 NW 296 (1894); Smith v Smith, 290
Mich 143, 287 NW 411 (1939); Schmidt v Jennings, 359 Mich
376, 102 NW2d 589 (1960)); estates in partnership (MCL
449.10,449.25; Scheurman v Farbman, 245 Mich 688, 224 NW
604 (1929); vendors' interests in land contracts if at all times
during coverture a husband’ s interest was subject to an executory
land contract (Detroit Trust Co v Baker, 230 Mich 551, 203 NW
154 (1925), overruling In re Estate of Pulling, 97 Mich 375, 56
NW 765 (1893); In re Estate of McBride, 253 Mich 305, 235
NW 166 (1931); Pungs v Hilgendorf, 289 Mich 46, 286 NW 152
(1939)); vendees' interests in land contracts if at all times during
coverture a husband' s interest was that of a land contract vendee
(Stephens v Leonard, 122 Mich 125, 80 NW 1002 (1899);
Dalton v Mertz, 197 Mich 390, 163 NW 912 (1917)); life estate
interests (Spears v James, 319 Mich 341, 29 NW2d 829 (1947);
Case v Green, 53 Mich 615, 19 NW 554 (1884)); oil and gas
leasehold interests (Redman v Shaw, 300 Mich 314, 1 NW2d 555
(1942)); and the interest of a husband as trustee of a trust of
which the husband is not the sole beneficiary. (Sagendorph v
Lutz, 286 Mich 103, 281 NW 653 (1938)).

A wife who is a voluntary non-resident of Michigan has no
inchoate dower in the real property of her husband, whether or
not he is aresident of Michigan. MCL 558.21, 565.453; Pratt v
Tefft, 14 Mich 191 (1866); Putney v Vinton, 145 Mich 219, 108
NW 655 (1906); Ligare v Semple, 32 Mich 438 (1875); First
Nat’| Bank of Buchanan v Twombly, 265 Mich 555, 252 NW 777
(1933); Gluc v Klein, 226 Mich 175, 197 NW 691 (1924).

See Chapter V with regard to possible homestead rights.
See Standard 4.11 with regard to barring dower by lapse of time

and MCL 700.2202 with regard to the time period within which
asurviving wife may elect dower.
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Caveat:

MCL 558.30 and amendments to MCL 700.1303, 700.2202,
700.2205 and 700.3807, which became effective April 6, 2017,
abolished common law and statutory dower in Michigan. MCL
558.30 and amendments to MCL 700.1303, 700.2202, 700.2205
and 700.3807 do provide an exception in certain circumstances
to preserve dower (a) by a woman whose husband died before
April 6, 2017 or (b) by a woman whose husband died before
April 6, 2017 and who still had time under MCL 700.2202 to
elect dower.



STANDARD 4.2
DOWER —VENDOR’'SINTEREST

Standard 4.2 has been withdrawn; common law dower and statutory dower were
abolished as of April 6, 2017. MCL 558.30. See, Comment B
and the Caveat in Standard 4.1.
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STANDARD 4.3
DOWER —VENDEE'SINTEREST

Standard 4.3 has been withdrawn; common law dower and statutory dower were
abolished as of April 6, 2017. MCL 558.30. See, Comment B and the Caveat in
Standard 4.1.
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STANDARD 4.4
DOWER —JOINT TENANCY

Standard 4.4 has been withdrawn; common law dower and
statutory dower were abolished as of April 6, 2017. MCL
558.30. See, Comment B and the Caveat in Standard 4.1.



STANDARD:

Problem:

Answer:
Authorities:

Comment:

Caveat:
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STANDARD 4.5

PRIORITY OF PURCHASE MONEY
MORTGAGE OVER DOWER

THE LIEN OF A PURCHASE MONEY MORTGAGE
EXECUTED BY A MARRIED MAN ALONE HAS PRIORITY
OVER HIS WIFE’S DOWER IN THE MORTGAGED REAL
PROPERTY

In connection with his purchase of Blackacre on December 14, 2010,
John Doe, a married man, gave a purchase money mortgage of
Blackacre. Mary Doe, his wife, did not sign the mortgage. John Doe
died on March 23, 2017. ' The mortgage was later foreclosed and the
redemption period expired. Was Mary Do€'s dower in Blackacre
extinguished?

Yes.
MCL 558.4. Burrall v Bender, 61 Mich 608, 28 NW 731 (1886).

A mortgage is a purchase money mortgage if the mortgage proceeds
are applied on the purchase price. But see, Graves v American
Acceptance Mortgage Corp, 469 Mich 608, 677 NW2d 829 (2004).

MCL 558.30 and amendments to MCL 700.1303, 700.2202, 700.2205
and 700.3807, which became effective April 6, 2017, abolished
common law and statutory dower in Michigan. MCL 558.30 and
amendments to MCL 700.1303, 700.2202, 700.2205 and 700.3807 do
provide an exception in certain circumstances to preserve dower (a) by
a woman whose husband died before April 6, 2017 or (b) by a woman
whose husband died before April 6, 2017 and who still had time under
MCL 700.2202 to elect dower.



STANDARD 4.6

DESIGNATION OF MARRIED MALE GRANTOR AS

STANDARD:

Problem:

Answer:

Authorities:

Comment A:

Comment B:

Note:

Caveat:
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“UNMARRIED” OR “SINGLE"

NOTWITHSTANDING THE DESIGNATION IN A
CONVEYANCE OF A MALE GRANTOR AS “A SINGLE MAN”
OR “AN UNMARRIED MAN,” IF HE IS A MARRIED MAN AND
DIED BEFORE APRIL 6, 2017, THE DOWER OF HIS WIFE
SURVIVES THE CONVEYANCE UNTIL BARRED BY DEATH,
DIVORCE, LAPSE OF TIME OR OTHERWISE.

John Doe deeded Blackacre, designating himself as “a single man,”
although at the time of the deed he was married to Mary Doe. Mary
Doe did not sign the deed. John Doe died on March 24, 2017. Does
the grantee take title to Blackacre free of Mary Doe's dower?

No.
MCL 558.1, 558.30. Greiner v Klein, 28 Mich 12 (1873).

In the absence of recorded notice to the contrary, title examiners
generally accept a statement in a conveyance that a male grantor is
“single” or “unmarried” as establishing a rebuttable presumption of his
unmarried status. See MCL 565.221, which provides for the
recording of an affidavit as to the marital status of a male grantor
whose marital status was not disclosed on a conveyance that had been
accepted for recording.

Title examiners generally accept a designation of a male grantor as “a
widower” as equivalent to a designation as “single€” or “unmarried,”
although in other contexts a man may <ill be a widower
notwithstanding his remarriage. See, e.g., In re Rhead's Estate, 288
Mich 220, 284 NW 706 (1939), involving the former Michigan
inheritance tax statute. The Committee considers the designation of a
male grantor as “a single man” or “an unmarried man” preferable to the
use of the term “awidower.”

See Standard 3.4 concerning instruments offered for recording on or
after April 6, 2017 in which the marital status of a male grantor is not
stated.

MCL 558.30 and amendments to MCL 700.1303, 700.2202, 700.2205
and 700.3807, which became effective April 6, 2017, abolished
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common law and statutory dower in Michigan. MCL 558.30 and
amendments to MCL 700.1303, 700.2202, 700.2205 and 700.3807 do
provide an exception in certain circumstances to preserve dower (a) by
a woman whose husband died before April 6, 2017 or (b) by a woman
whose husband died before April 6, 2017 and who still had time under
MCL 700.2202 to elect dower.



STANDARD 4.7

NON-RESIDENT WIFE HASNO INCHOATE DOWER
IN REAL PROPERTY OF HER HUSBAND

Standard 4.7 has been withdrawn; common law dower and statutory dower were
abolished as of April 6, 2017. MCL 558.30. See, Comment B and the Caveat in
Standard 4.1.
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STANDARD 4.8

BARRING DOWER BY CONVEYANCE TO HUSBAND'S

STANDARD:

Problem A:

Answer:

Problem B:

Answer:

Authorities:

Note:

Caveat:
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SUCCESSOR IN INTEREST

A MARRIED WOMAN MAY BAR HER DOWER BY JOINING
IN HER HUSBAND’S CONVEYANCE OF REAL PROPERTY
OR BY A LATER CONVEYANCE TO THE THEN HOLDER OF
THE INTEREST CONVEYED.

John Doe, a married man, owned Blackacre. Doe deeded Blackacre to
Richard Roe. Doe'swife, Mary Doe, did not sign the deed. Later, Mary
Doe deeded Blackacre to Roe, reciting in the deed her intention to bar
her dower. Does Roe own Blackacre free of the dower of Mary Doe?

Yes.

James Doe, a married man, owned Blackacre. Doe mortgaged
Blackacre to Richard Roe, but Doe's wife, Mary Doe, did not sign the
mortgage. Later, Mary Doe executed a mortgage of Blackacre to Roe,
reciting in the mortgage her intention to bar her dower. Does Roe have
amortgage on Blackacre free of the dower of Mary Doe?

Yes.
Mich Const 1963, art 10, § 1. MCL 557.21 and 558.13.

See Standard 4.9 with regard to the barring of dower by written
contract, agreement or waiver.

MCL 558.30 and amendments to MCL 700.1303, 700.2202, 700.2205
and 700.3807, which became effective April 6, 2017, abolished
common law and statutory dower in Michigan. MCL 558.30 and
amendments to MCL 700.1303, 700.2202, 700.2205 and 700.3807 do
provide an exception in certain circumstances to preserve dower (a) by
a woman whose hushand died before April 6, 2017 or (b) by a woman
whose husband died before April 6, 2017 and who still had time under
MCL 700.2202 to elect dower.



STANDARD 4.9

BARRING DOWER BY WRITTEN CONTRACT,

STANDARD:

Problem A:

Answer:

Problem B:

Answer:

Problem C:
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AGREEMENT OR WAIVER

A MARRIED WOMAN AFTER FAIR DISCLOSURE, AND IN
THE ABSENCE OF FRAUD OR DURESS, MAY WAIVE HER
DOWER INWHOLE ORIN PART BY AWRITTEN CONTRACT,
AGREEMENT OR WAIVER, WHICH MAY BE SIGNED BY
HER EITHER BEFORE OR AFTER MARRIAGE.

John Doe, a married man, and the sole owner of Blackacre, deeded
Blackacre in 2013 to Richard Roe. Doe's wife, Mary, did not sign the
deed. Later, Mary executed a written instrument waiving her dower
in Blackacre. The instrument was recorded. Did Roe then hold
Blackacre free of the dower of Mary?

Yes. However, if Roe had knowledge that fair disclosure had not
been made to Mary or that she was the victim of fraud or duress,
Mary’s dower would not be barred as to Roe, but would be barred as to
a subseguent bona fide purchaser for value.

John Doe, a married man and the sole owner of Blackacre, deeded
Blackacre in 2010 to Richard Roe. Doe€'s wife, Mary, did not sign
thedeed. In 2012, Mary signed an agreement with her husband waiving
her dower in all real property which John Doe owned, previously
owned, and which he might later acquire. Fair disclosure was made
to Mary and neither fraud nor duress was practiced on her. Later, John
Doe acquired title to Greenacre and deeded Greenacre as a married
man. Mary did not sign the deed. Still later, John Doe acquired title to
Whiteacre and owned it when he died in 2015. Isthe dower of Mary in
Blackacre, Greenacre and Whiteacre barred?

Yes.

John Doe, a married man and the sole owner of Blackacre, deeded
Blackacre in 2012 to Richard Roe. Doe€'s wife, Mary, did not sign
the deed. In 2013, Doe acquired title to Greenacre and Whiteacre. In
2014, Mary deeded Blackacre, Greenacre and Whiteacre to Doe,
reciting in the deed her intention to bar and waive her dower in
Blackacre, Greenacre and Whiteacre. The deed was recorded. In
2015, Doe, as a married man, deeded Greenacre to Richard Roe. Doe
owned Whiteacre when he died in 2016. Is the dower of Mary in
Blackacre, Greenacre and Whiteacre barred?



Answer:

Authorities:

Comment A:

Comment B:

Caveat:
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Yes. The waiver is valid, whether or not Doe then owned Blackacre,
Greenacre, and Whiteacre and whether or not he later conveyed them
without Mary signing the deeds.

Mich Const, Article 10, 8 1. MCL 702.74a (repealed by 1962 PA. 83,
being MCL 700.993, effective July 1, 1979); 700.291 (repealed by
1998 PA. 336, § 8102); 700.2205, effective April 1, 2000.

Before March 20, 1970, when MCL 702.74a took effect, a wife could
bar dower by joining in her husband’s conveyance or releasing it to his
successor in interest. See, Standard 4.8. There was, however, no
statutory provision expressly authorizing the release of dower, whether
inchoate or consummate, to the husband after marriage. MCL 702.74a
permitted a married woman to waive her dower by her written
agreement or waiver delivered to her hushand before or after marriage.
The Revised Probate Code, effective July 1, 1979, repeaed MCL
702.74a, by MCL 700.993, but enacted MCL 700.291, which
contained a like provision. MCL 700.993 was in turn repealed by the
Estates and Protected Individuals Code (EPIC) by MCL 700.8102.
EPIC included a like provision at MCL 700.2205, effective April 1,
2000. None of the cited statutes requires that adequate consideration
be given for a release of dower, as was the case in certain earlier
decisions recognizing the right of a wife to release dower. Rhoades v
Davis, 51 Mich 306, 16 NW 659 (1883); Wright v Wright, 79 Mich 527,
44 NW 944 (1890); In re Estate of Pulling, 93 Mich 274, 52 NW 1116
(1892); Bechtel v Barton, 147 Mich 318, 110 NW 935 (1907); Rockwell
v Estate of Leon Rockwell, 24 Mich App 593, 180 NW 2d 498 (1970).
But see In re Greenfield, 273 BR 128 (ED Mich 2002), in which the
court held that the value of dower did not constitute reasonably
equivalent value for fraudulent conveyance purposes in connection with
the conveyance by one spouse to both spouses as tenants by the
entireties.

Dower may aso be barred by a jointure settled on the wife before
marriage. MCL 558.14.

MCL 558.30 and amendments to MCL 700.1303, 700.2202, 700.2205
and 700.3807, which became effective April 6, 2017, abolished
common law and statutory dower in Michigan. MCL 558.30 and
amendments to MCL 700.1303, 700.2202, 700.2205 and 700.3807 do
provide an exception in certain circumstances to preserve dower (a) by
a woman whose husband died before April 6, 2017; or (b) by a woman
whose hushand died before April 6, 2017 and who still had time under
MCL 700.2202 to elect dower.



STANDARD:

Problem A:

Answer:

Problem B:

Answer:

Authorities:

05-17

Caveat:

STANDARD 4.10

BARRING DOWER BY EXERCISE
OF POWER OF ATTORNEY

A POWER OF ATTORNEY GIVEN BY A MARRIED WOMAN
TO HER HUSBAND OR TO SOME OTHER PERSON NEED
NOT SPECIFICALLY MENTION DOWER TO AUTHORIZE THE
ATTORNEY-IN-FACT TO RELEASE OR SUBORDINATE HER
DOWER.

John Doe, the owner of Blackacre, was the attorney-in-fact of Mary
Doe, his wife, under a power of attorney authorizing him to execute
and deliver on her behalf deeds and mortgages of any and all interests
in real property she then owned or thereafter acquired. John and
Mary Doe, by John Doe, as Mary Doe€'s attorney-in-fact, deeded
Blackacre. Did the grantee acquire Blackacre free of Mary Doe's
dower?

Yes.

John Doe, the owner of Blackacre, was the attorney-in-fact of Mary
Doe, his wife, under a power of attorney authorizing him to execute
and deliver on her behalf deeds and mortgages of any and all interest in
real property she then owned or thereafter acquired. John Doe,
designating himself as a married man, deeded Blackacre to Richard
Roe but did not execute the deed on behalf of Mary. Later, as attorney-
in-fact for Mary, John Doe deeded Blackacre to Roe, who still owned
Blackacre. Thelater deed recited that it was given to bar Mary’s dower
in Blackacre. Was Mary’s dower in Blackacre barred?

Yes.

MCL 558.13. Continental Nat'| Bank v Gustin, 297 Mich 134, 297
NW 214 (1941).

MCL 558.30 and amendments to MCL 700.1303, 700.2202, 700.2205
and 700.3807, which became effective April 6, 2017, abolished
common law and statutory dower in Michigan. MCL 558.30 and
amendments to MCL 700.1303, 700.2202, 700.2205 and 700.3807 do
provide an exception in certain circumstances to preserve dower (a) by
a woman whose hushand died before April 6, 2017 or (b) by a woman
whose husband died before April 6, 2017 and who still had time under
MCL 700.2202 to elect dower.



STANDARD:

Problem:

Authorities:

Comment:
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STANDARD 4.11

BARRING DOWER BY LAPSE OF TIME

Answer:

Caveat:

TWENTY-FIVE YEARS AFTER REAL PROPERTY HAS BEEN
CONVEYED BY A MARRIED MAN WHO DIED BEFORE
APRIL 6, 2017, HIS WIFE’S DOWER IS FOREVER BARRED
UNLESS A CLAIM OF DOWER WHICH DESCRIBES THE
REAL PROPERTY IN WHICH DOWER IS CLAIMED HAS
BEEN RECORDED IN THE OFFICE OF THE REGISTER OF
DEEDS OF THE COUNTY IN WHICH THE REAL PROPERTY
IS LOCATED.

More than 25 years ago John Doe, a married man and the sole owner of
Blackacre, deeded Blackacre. His wife, Mary, did not sign the deed.
No claim of dower has been recorded. Is the title to Blackacre free of
Mary’s dower?

Yes.

MCL 558.91 and 558.92, as to rea property conveyed or otherwise
disposed of on or after August 10, 1892. MCL 558.81 and 558.82, as to
real property conveyed or otherwise disposed of before August 10,
1892.

The 25-year period runs from the effective date of the conveyance,
not from the date of its recording.

MCL 558.30 and amendments to MCL 700.1303, 700.2202, 700.2205
and 700.3807, which became effective April 6, 2017, abolished
common law and statutory dower in Michigan. MCL 558.30 and
amendments to MCL 700.1303, 700.2202, 700.2205 and 700.3807 do
provide an exception in certain circumstances to preserve dower (a) by
a woman whose husband died before April 6, 2017 or (b) by a woman
whose husband died before April 6, 2017 and who still had time under
MCL 700.2202 to elect dower.



STANDARD 5.2

DEED OR ASSIGNMENT OF HOMESTEAD LAND ON

STANDARD:

Problem A:

Answer .

Problem B:

Answer:

Problem C:

Answer:

Authority:

Comment:
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OR AFTER JANUARY 1, 1964

A DEED OR ASSIGNMENT OF ANY INTEREST IN
HOMESTEAD LAND (EXCEPT ENTIRETIES PROPER- TY),
EXECUTED BY A MARRIED MAN ON OR AFTER
JANUARY 1, 1964 (THE EFFECTIVE DATE OF THE
MICHIGAN CONSTITUTION OF 1963), IS NOT REN- DERED
INVALID BY THE ABSENCE OF THE SIGNA- TURE OF HIS
WIFE. THE TITLE OF THE GRANTEE OR ASSIGNEE MAY,
HOWEVER, BE SUBJECT TO THE DOWER OF THE WIFE OF
A HUSBAND WHO DIED BEFORE APRIL 6, 2017.

Richard Roe purchased Blackacre on land contract, and occupied it
with his wife as a homestead. In 2013 Roe, as a married man, assigned
his vendee's interest to Simon Grant. Roe's wife did not sign the
instrument of assignment. Did Grant acquire Roe's interest in
Blackacre?

Yes.

Richard Roe owned Blackacre and occupied it with his wife as a
homestead. In 2013 Roe, as a married man, conveyed Blackacre to
Simon Grant by deed. Roe's wife did not sign the deed. Roe died on
March 24, 2017. Did Grant acquire marketabletitle to Blackacre?

No. Although the deed was valid to convey Roe's interest to Grant,
Grant’ sinterest was subject to the dower of Roe' swife.

Same facts asin Problem B except that Roe died on April 15, 2017.
Did Grant acquire marketable title to Blackacre?

Yes.

Since January 1, 1964, the effective date of the Michigan Constitution
of 1963, there is no requirement that the wife sign an aienation of
land constituting a homestead, title to which is vested in the husband.

Although after 1963 a married man holding title to homestead land
in his name alone may validly convey his interest in the land
without the signature of his wife, the conveyance does not extinguish
the dower of thewife. See, Standard 4.1.
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Caveat:

MCL 558.30 and amendments to MCL 700.1303, 700.2202, 700.2205
and 700.3807, which became effective April 6, 2017, abolished
common law and statutory dower in Michigan. MCL 558.30 and
amendments to MCL 700.1303, 700.2202, 700.2205 and 700.3807 do
provide an exception in certain circumstances to preserve dower (a) by
a woman whose husband died before April 6, 2017 or (b) by a woman
whose husband died before April 6, 2017 and who still had time under
MCL 700.2202 to elect dower.



STANDARD:

Problem A:

Answer:

Problem B:

Answer:
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STANDARD 6.7

DEED TO HUSBAND AND WIFE, TOGETHER
WITH OTHER GRANTEES

ONE SHARE.

Did Brown acquire marketable title to Blackacre?

one-sixth interest.

Did Grant acquire marketable title to Blackacre?

held title to an undivided two-fifteenths interest.

IF THERE ARE SEVERAL GRANTEES IN A DEED, TWO
OF WHOM ARE HUSBAND AND WIFE, IN THE
ABSENCE OF A CONTRARY INTENT EXPRESSED IN
THE DEED, THE HUSBAND AND WIFE ARE TREATED
AS ONE PERSON AND TAKE ONE SHARE AS
TENANTS BY THE ENTIRETIES, AS BETWEEN
THEMSELVES, AND AS TENANTS IN COMMON WITH
THE OTHER GRANTEES, EACH OF WHOM TAKES

Blackacre was deeded to James E. Deer and Mary Deer, husband
and wife, and Catherine Lemon. Lemon deeded a one-third
interest in Blackacre to J. Ray Brown. Later, James E. Deer and
Mary Deer, husband and wife, deeded their interest to Brown.

No. The deed to James E. Deer and Mary Deer, husband and
wife, and Catherine Lemon created a tenancy in common, with
the Deers, as tenants by the entireties, and Lemon each owning
an undivided one-half interest. Because Lemon deeded only a
one-third interest to Brown, she still held title to an undivided

Blackacre was deeded to Cyrus Greenley and Mary Greenley,
husband and wife, Edgar A. Poe and Nancy Poe, husband and
wife, and Ruth Whitman. Whitman deeded an undivided one-
fifth interest in Blackacre to Simon L. Grant. Later, the
Greenleys and the Poes joined in a deed of Blackacre to Grant.

No. The deed to Cyrus Greenley and Mary Greenley, husband
and wife, Edgar A. Poe and Nancy Poe, husband and wife, and
Ruth Whitman created a tenancy in common, with the Greenleys
and the Poes, both as tenants by entireties, and Whitman each
owning an undivided one-third interest. Because Whitman
deeded only an undivided one-fifth interest to Grant, she till



Authoritiess. MCL 554.44 and 554.45. Fullagar v Stockdale, 138 Mich 363,
101 NW 576 (1904).
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STANDARD:

Problem:

Answer:

Authorities:;
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STANDARD 6.8

DEED BY ONE SPOUSE TO OTHER SPOUSE

Note 1:

Note 2:

Note 3:

Caveat:

IF TITLE TO REAL PROPERTY IS HELD IN TENANCY
BY THE ENTIRETIES, A DEED FROM ONE SPOUSE TO
THE OTHER IS EFFECTIVE TO TERMINATE THE
TENANCY.

Blackacre was owned by J. Ray Brown and Mary Brown,
husband and wife, as tenants by the entireties. Later J. Ray
Brown, a married man, deeded Blackacre to Mary Brown, his
wife, who, in turn, deeded it to James E. Deer. Did Deer acquire
marketable title to Blackacre?

Yes.

MCL 557.101 and 558.1. Wilkinson v Kneeland, 125 Mich 261,
84 NW 142 (1900); Elson v Elson, 245 Mich 205, 222 NW 176
(1928); Ash v Ash, 280 Mich 198, 273 NW 446 (1937); Hearns v
Hearns, 333 Mich 423, 53 NW2d 315 (1952); Tamplin v
Tamplin, 163 Mich App 1, 413 NW2d 713 (1987).

See Standard 4.9 with respect to barring dower by written
contract, agreement or waiver.

See Standard 4.11 with regard to barring dower by lapse of time
and MCL 700.2202 with regard to the time period within which
asurviving wife may claim dower.

See Chapter V with regard to possible homestead rights.

MCL 558.30 and amendments to MCL 700.1303, 700.2202,
700.2205 and 700.3807, which became effective April 6, 2017,
abolished common law and statutory dower in Michigan. MCL
558.30 and amendments to MCL 700.1303, 700.2202, 700.2205
and 700.3807 do provide an exception in certain circumstances
to preserve dower (@) by a woman whose husband died before
April 6, 2017 or (b) by a woman whose husband died before
April 6, 2017 and who still had time under MCL 700.2202 to
elect dower.



The foregoing statutory provisions concerning dower would be
implicated if:

(@ A woman conveyed to her husband her interest in real
property held by her and her husband as tenants by the
entireties without expressing in the deed her intent to bar or
waive her dower, or without doing so by separate contract,
agreement or waiver; and

(b) Her husband subsequently conveyed the real property to a
third party by deed in which his wife did not join for
purposes of waiving or barring her dower; and

(c) The husband died before April 6, 2017.

In such circumstances, the widow may timely elect dower.
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STANDARD 6.14

EFFECT OF FAILURE OF DIVORCE JUDGMENT TO

STANDARD:

Problem A:

Answer:

Problem B:

Answer:

Authorities:;
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DISPOSE OF REAL PROPERTY

TITLE TO REAL PROPERTY HELD BY HUSBAND AND
WIFE AS TENANTS BY THE ENTIRETIES OR AS JOINT
TENANTS VESTS IN THEM AS TENANTS IN COMMON
IF THEIR JUDGMENT OF DIVORCE FAILS TO DISPOSE
OF THE REAL PROPERTY, EVEN IF THE JUDGMENT
IS ENTERED IN ANOTHER JURISDICTION.

Blackacre was owned by John Doe and Mary Doe, husband and
wife, as tenants by the entireties (or as joint tenants). Later, they
were divorced in Michigan. The judgment made no disposition
of Blackacre. Mary Doe died. Later, John Doe, a single man,
deeded Blackacre to Simon Grant. Did Grant acquire marketable
title to Blackacre?

No. Grant acquired an undivided one-half interest as a tenant in
common with Mary Do€'s heirs or devisees. The divorce
destroyed the right of survivorship.

Blackacre was owned by John Doe and Mary Doe, husband and
wife, as tenants by the entireties (or as joint tenants). Later, they
were divorced in lowa. The judgment made no disposition of
Blackacre. Mary Doe died. Later, John Doe, a single man,
deeded Blackacre to Simon Grant. Did Grant acquire marketable
title to Blackacre?

No.

Problem A: MCL 552101 and 552.102. Montgomery v
Montgomery, 221 Mich 31, 190 NW 687 (1922); Angeloff v
Smith, 254 Mich 99, 235 NW 823 (1931); Qullivan v Sullivan,
300 Mich 640, 2 NW2d 799 (1942); Flynn v Flynn, 367 Mich
625, 116 NW2d 907 (1962).

Problem B: MCL 552.102. Brown v Prisel, 97 Mich App 188,
292 NW2d 799 (1980).
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Comment: MCL 552.102 provides that unless the divorce judgment
provides otherwise, a husband and wife owning real property “as joint
tenants or tenants by the entireties,” become tenants in common upon
being divorced. This statute does not expressly address the status, upon
divorce, of title to rea property held by a husband and wife as joint
tenants with right of survivorship.



CHAPTER VII

CONVEYANCESBY ESTATE FIDUCIARIES AND
TITLESDERIVED FROM ESTATES OF DECEDENTS

O

STANDARD 7.1

TITLE DERIVED THROUGH INTESTATE DECEDENT

STANDARD:

Problems:
Authorities:

05-17

THE TITLE TO REAL PROPERTY OF AN INTESTATE
DECEDENT IS VESTED AS OF THE TIME OF DEATH IN THE
HEIRS AT LAW, SUBJECT TO:

(A) THE RIGHTS TO HOMESTEAD, EXEMPT PROPERTY
AND FAMILY ALLOWANCES;

(B) THE WIDOW’S RIGHT TO ELECT DOWER IF HER
HUSBAND DIED BEFORE APRIL 6, 2017;

(C) THE RIGHT AND DUTY OF THE PERSONAL
REPRESENTATIVE TO POSSESS THE REAL
PROPERTY AND TO RECEIVE THE INCOME FROM
THE REAL PROPERTY;

(D) THE POSSIBILITY OF SALE FOR ANY PURPOSE
PERMITTED BY THE ESTATES AND PROTECTED
INDIVIDUALS CODE (EPIC);

(E) THE LIEN OF ANY FEDERAL OR MICHIGAN ESTATE
TAX; AND

(F) ANY FEDERAL OR STATE TAX THAT IS REQUIRED TO
BE PAID BEFORE THE ESTATE CAN BE CLOSED.

See, Standard 7.3.

(a) As to the vesting of title in the heirs-at-law: Diel v Diel, 298 Mich
127,298 NW 478 (1941); Fowler v Cornwell, 328 Mich 89, 43 Nw2d 73
(1950); Pardeike v Fargo, 344 Mich 518, 73 NW2d 924 (1955).

(b) As to the surviving spouse’'s and a minor child's rights to



Comment A:

Comment B:

homestead, exempt property and family allowances. MCL 700.2401
through 700.2405.

(c) As to the widow’s right to elect dower if her husband died before
April 6,2017: MCL 700.2202.

(d) As to the duty of a personal representative to take possession:
MCL 700.3709. Casper v Ralph, 323 Mich 173, 35 NW2d 151 (1948).

(e) Asto the possibility of sale during administration: MCL 700.3617.

(f) As to the lien of federal estate tax and the statute of limitations
applying to the tax: 26 USC 6324(a). See, Standards 20.9 through
20.14. See aso, the Uniform Federal Lien Registration Act, MCL
211.661 et seq.

(9) As to the lien of Michigan inheritance tax and the statute of
limitations applying to the tax: MCL 205.203 and 205.203a. This tax
applies to the estates of decedents dying before October 1, 1993. MCL
205.223. As to the lien of Michigan estate tax: MCL 205.243. This
tax applies to estates of decedents dying after September 30, 1993.
MCL 205.223. Asto the lien for other state taxes administered by the
Michigan Department of Treasury under the Revenue Act: MCL
205.29. See, Standards 21.1 and 21.2. See aso, the State Tax Lien
Registration Act, MCL 211.681 et seq.

(h) As to the payment of Michigan individual income tax by the
estate: MCL 206.451.

The former Revised Probate Code (RPC) established a surviving
spouse's right to remain in the dwelling house for a period not to
exceed one year. MCL 700.282a. Under EPIC, MCL 700.1101 et
seq., effective April 1, 2000, which repealed the RPC, there is no
parallel provision. But see MCL 700.2403 which may permit the
value of continued possession of the home for a definite period to be
established and granted to the surviving spouse as part of the family
allowance.

Article VIII of EPIC, MCL 700.8101 et seq., provides transition
rules for the application of EPIC to proceedings pending on April 1,
2000 or proceedings commenced after March 31, 2000 for a decedent
whose death occurred before April 1, 2000.

Note: Asto dower, seethe Caveat in Standard 4.1.
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STANDARD 7.2

TITLE DERIVED THROUGH TESTATE DECEDENT

STANDARD:

Problems:

Authorities:
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THE WILL OF A TESTATE DECEDENT, WHEN
PROBATED, CONVEYS THE DECEDENT’S TITLE TO
REAL PROPERTY AS OF THE TIME OF DEATH
SUBJECT TO:

(A)

(B)

(€)

(D)

(E)

(F)

(G)

THE RIGHT OF THE SURVIVING SPOUSE TO ELECT A
STATUTORY SHARE;

THE RIGHT TO HOMESTEAD, EXEMPT PROPERTY
AND FAMILY ALLOWANCE;

THE WIDOW'’S RIGHT TO ELECT DOWER IF HER
HUSBAND DIED BEFORE APRIL 6, 2017;

THE RIGHT AND DUTY OF THE PERSONAL
REPRESENTATIVE TO POSSESS THE REAL PROPERTY
AND TO RECEIVE THE INCOME FROM IT;

THE POSSIBILITY OF SALE FOR ANY PURPOSE
PERMITTED BY THE ESTATES AND PROTECTED
INDIVIDUALS CODE (EPIC);

THE LIEN OF ANY FEDERAL OR MICHIGAN ESTATE
TAX; AND

ANY FEDERAL OR STATE TAX THAT IS REQUIRED TO
BE PAID BEFORE THE ESTATE CAN BE CLOSED.

See, Standard 7.3.

(&) As to the conveyance of title by will: In re Allen's Estate, 240
Mich 661, 216 NW 446 (1927); Sewart v Hunt, 303 Mich 161, 5
NwW2d 737 (1942).

(b) As to the surviving spouse's right to elect a statutory share: MCL
700.2202.

(c) As to the surviving spouse’'s and a minor child's right to
homestead, exempt property and family allowances:. MCL 700.2401
through 700.2405.



Comment A:

Comment B:

(d) As to the widow’s right to elect dower if her husband died before
April 6,2017: MCL 700.2202.

(e) As to the duty of a persona representative to take possession:
MCL 700.3709.

(f) As to the possibility of sale during administration. MCL
700.3902.

(g) As to the lien of federa estate tax and the statute of limitations
applying to the tax: 26 USC 6324(a). See, Standards 20.9 through
20.14. See aso, the Uniform Federal Lien Registration Act, MCL
211.661 et seq.

(h) As to the lien of Michigan inheritance tax and the statute of
limitations applying to the tax: MCL 205.203 and 205.203a. This tax
applies to the estates of decedents dying before October 1, 1993. MCL
205.223. Asto the lien of Michigan estate tax: MCL 205.243. This
tax applies to the estates of decedents dying after September 30, 1993.
MCL 205.223. Asto the lien for other state taxes administered by the
Michigan Department of Treasury under the Revenue Act: MCL
205.29. See, Standards 21.1 and 21.2. See dso, the State Tax Lien
Registration Act, MCL 211.681, et seq.

(i) As to the payment of Michigan individual income tax by the

estate: MCL 206.451.

The former Revised Probate Code (RPC) established a surviving
spouse's right to remain in the dwelling house for a period not to
exceed one year. MCL 700.282a. Under EPIC, MCL 700.1101 et
seg., effective April 1, 2000, which repealed the RPC, there is no
paralel provison. But see MCL 700.2403 which may permit the
value of continued possession of the home for a definite period to be
established and granted to the surviving spouse as part of the family
allowance.

Article VIII of EPIC, MCL 700.8101 et seq., provides transition
rules for the application of EPIC to proceedings pending on April 1,
2000 or proceedings commenced after March 31, 2000 for a decedent
whose death occurred before April 1, 2000.

Note: Asto dower, see the Caveat in Standard 4.1.
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STANDARD:

Problem A:

Problem B:
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STANDARD 7.9

DOWER ASAFFECTING PROBATE SALES

Answer:

Answer:

THE TITLE TO REAL PROPERTY OF A MARRIED MALE
DECEDENT DOMICILED IN MICHIGAN AT THE TIME OF HIS
DEATH IS SUBJECT TO THE DOWER INTEREST OF HIS
WIDOW, UNLESS:

(A) DOWER WAS BARRED;
(B) THE WIDOW ELECTED NOT TO TAKE DOWER;

(C) THE WIDOW FAILED TO MAKE A TIMELY ELECTION
AFTER PROPER NOTICE; OR

(D) THE DECEDENT DIED AFTER APRIL 5, 2017.

John Doe, domiciled in Michigan and owner of Blackacre, died intestate
on March 31, 2017 leaving Mary Doe, his widow, as one of his heirs.
Richard Roe was appointed and qualified as personal representative.
Roe negotiated a sale of Blackacre for the purpose of paying debts and
expenses of administration except that no notice of right of election was
given to the widow. Roe filed a report of sale to Simon Grant, gave
notice of hearing on the report of sale and filed and had approved the
bond on sale as required by the court. The sale was confirmed and
Roe conveyed Blackacre to Grant by personal representative’s deed.
Did Grant acquire marketable title to Blackacre?

No. Under the facts stated, Mary Doe has not barred dower and the
statutory notice has not been served upon her; therefore her right to
elect to take dower still exists. The result would have been the same if
Doe had died testate without specifically devising Blackacre.

Same facts as in Problem A, except that Doe, while married to Mary
Doe, sold Blackacre on land contract to Simon Grant. Mary Doe did
not sign the land contract. Doe died on March 31, 2017. Richard Roe,
as persona representative, upon receiving the balance due under the
land contract, conveyed Blackacre to Grant by deed pursuant to the
land contract as provided by MCL 700.3715. Did Grant acquire
marketable title to Blackacre?

No.



Problem C:

Problem D:

Authorities:

Comment:
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Answer:

Answer:

Note 1:

Note 2:

Same facts asin Problem A, except that (1) Blackacre was occupied by
the widow, (2) the personal representative timely served on the widow
statutory notice of right of election, (3) proof of service was filed, and
(4) the widow failed to make an election within the statutory period.
Did Grant acquire marketable title to Blackacre?

Yes.

Same facts as in Problem A, except that after execution of the personal
representative's deed to Simon Grant, the widow gave a quit claim deed
of Blackacre to Grant. The deed recited her intent to bar her dower. Did
Grant acquire marketable title to Blackacre?

Yes.

Generally: MCL 558.30, 558.91, 558.92, 700.2202.

Problems A and B: Rosen v Tackett, 222 Mich 673, 193 NW 192
(1923).

Problem C: MCL 700.2203.

Problem D: MCL 558.13 (as to barring of dower).

Under certain circumstances, laches or estoppel may bar a widow's
claim of consummate dower as against the validity of deeds such as are
discussed in this Standard. See, Rosen v Tackett, supra.

Asto the barring of dower, see Standards 4.8, 4.9, 4.10 and 4.11.

Asto the abolition of dower, see the Caveat in Standard 4.1.

Caveat: If a decedent was not domiciled in Michigan, the surviving spouse is
entitled to elect against the will only as may be provided by the law of the
decedent's domiciliary state at the date of death. See, MCL 700.2202(6).



STANDARD 11.2
NO DOWER IN PARTNERSHIP REAL PROPERTY

Standard 11.2 has been withdrawn; common law dower and
statutory dower were abolished as of April 6, 2017. MCL 558.30.
See, Comment B and the Caveat in Standard 4.1.

05-17



MICHIGAN LAND TITLE STANDARDS

INDEX TO THE SIXTH EDITION
(through Supplement No. 4, May, 2017)

Title Standard No.
abandonment, asements ...........ccoiiiiiii i 14.3; 14 .4
abandonment, of profit a prendre ... 25.7
ADDIEVIAtIONS ....oeeiiiii e 2.3
acceptance, of dedicated land inplat ... 13.2
accounts, final - see probate, final accounts

ACCIELION ...t 24.4;24.5;24.7,24.8
acknowledgement, by commissioned officer ...........cccccoeeiiiiiiiciiieeen, 3.14
acknowledgement, COrporate ........ccooouiieiiiiiiii i 10.3
acknowledgement, date Of ... 3.1
acknowledgement, foreign country .........cccccceiriiiiiini e 3.12; 3.13
acknowledgement, outside of Michigan ...........ccccccoeiiieiiiiine e, 3.10; 3.11
administration of estates - see generally Chapter VII

AAVEISE POSSESSION ...vvviiiieeeeeieiiiieeee e e e e e ee st e e e e e s e e eaarraaeeeaaaeeean 1.2;1.4;1.7
adverse poSSEsSIioN, €ASEMENES .....oviviiiiciciiiiiiee e 14.3
adverse possession, Great Lakes bottomlands ............................... 241
affidavits, lost mortgage. ... 3.19
affidavits, correct NAME..... ... 3.20
affidavits, marital Status ..o 6.5; 6.6
after-acquired title, Mortgages .......ccccceevieciiiiei 16.1
agreement barring dOWET ...........ooiiiiiiiiiii e 4.9
agreement, partnership ... 11.3; 11.5
alienability of executory interests ... 9.9
alienability of future INterests ..........ocoieei i 9.9
alienability of possibilities of reverter ............ccccceeiiiiiiiiiiee s 9.10; 9.11
alienability of remainNders ..........ccvvveeiieii i 9.9
alienability Of reVersions ... 9.9
alienability of rights of entry ... 9.10; 9.11
alienation, power of - SUSPEeNSIoN .............cccc 9.6; 9.8
alienation, restraint on - estate for years ..........cccccccveiiiiin e 9.2
alienation, restraint on - fee simple .........cccooviiiiii i 9.1
alienation, suspension of power of ............cccocevieiiiiiicinnne, 9.4;9.6;9.7; 9.8
alleys, vacation Of ... 13.1
alleys, vacation of platted ... 134
ambiguous desCriptioNS .......ooiiiiiiiiii e 23.2
ancillary administration ... 7.6;7.13;7.14
appurtenant €asemMENtS .........occcciiiiiiiee e 14.1
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artificial fill - see lands, filled

assignability, easements in groSs ..........oooiiiiiiiii i 14.2
assignment, homestead rights ............ccoo i 5.2
assignment, mortgages - see mortgages, assignment

assignment, of profit & prendre, ... 255
assignment of rents ... 16.35; 16.36
assignment of residue, order allowing ..........cccccceeiviiiiieiiiiiee e, 7.3;7.15
association, unincorporated, effect of conveyance to ..........ccccccccevevnnnn. 104
attaching Creditor ..........ovviiiiee e 18.2
AttACNMENT ... 18.1
attachment lIEN .........eee e 18.1, 18.2
attachment lien, duration..............cooooimioi i 18.1
attachment - discharge of record ..........cccooeiiiiiiii i, 18.1
attachment - Priority .......ooevvviiiiii e 18.2
attachment - priority CONVEYANCES ........cccoccvviiiiiiieiieceeee e, 18.2
attachment - recording ..........coooiiiiiii 18.1
attorney, POWer Of ..o 3.16;4.12
authority, corporate CONVEYANCES .........ccooiuieiiiiiiiieiiiee e 10.6
authority, partnership disSOIULION ...........oooiiiiiiiiii e 11.7
bankruptcy, effect on debtor’s interest in real property .........ccccceeeveeeenns 26.1
bankruptcy, effect on joint or entireties interest .............cccoeeiiii, 26.1
bankruptcy, effect on lien for ad valorem taxes .........ccccccceevivciiiennnn.n. 26.7-2
bankruptcy, effect on mortgage or land contract .............ccccooviiiiiiens 26.2
bankruptcy, effect on right to enforce statutory assignment of rents ........ 26.9
bankruptcy, effect on tax sale of land in bankruptcy estate .................... 26.6
bankruptcy, effect on unrecorded interestinland.............cccccoeveeeieiinnnns 26.8
bankruptcy, effect on vendor’s right to forfeiture of land contract ............ 26.3
bankruptcy - generally, Chapter XXVI

bankruptcy, sale free and clear of liens and other interests ................. 26.5-3
bankruptcy, sale or lease in ordinary course of business..................... 26.5-1
bankruptcy, sale or lease not in ordinary course of business ............... 26.5-2
beneficiary, passive trust ............oeeviiii i 8.1
benevolent societies, unincorporated ...........ccccciiiiiiiiiie 10.4
bona fide purchaser, execution sale ..........cccccoeiiiiiiiiiiie e 19.2

bona fide purchasers - see purchasers, bona fide
bottom lands - see lands, submerged

boundaries, relocation of condominium UNitS .......cccooeeeeiiiiiiieieiiieieieieenn, 28.2

boundary lines, riparian lands ............ccccceii i 24.2;24.6

by-laws, corporate, CONVEYaANCES..........cueeiiiiiiiiii i 10.6

certificate of error, by state, tax title ..o 22.3

certificate of sale, Sheriff's .........ooiiiiiiii e, 19.2; 19.3

certificate, COUNty CIEIK'S ........ocviiiiiiee e 171
Index-2
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certificate, SNErfFS ......uueei e 19.3

chain of title, INterests iN ... 1.6
chain of title, land contracts ............ooooveeiceii i, 12.2
chain of title, UNBroken ... 1.3
Lo =110 0 o 1= o SR 171
ClasS QIS .uviiiiiiiiie e 9.5;9.7
communitization, 0il @aNd gas ........cccceveeiiiii e 15.2
condominiums - generally, Chapter XXVIII
condominium association fees, after mortgage foreclosure................... 28.5
CONAOMINIUM UNIES ... e e e e 281
condominium units, relocation............cccccooiiiiiiiii i 28.2
condominium units, sUbdiVISION ... 28.4
(oo D ET=T V7= | (o] = PR 7.1
CONSEIVALOISNIPS ..o 7.1
consideration, corporate seal as evidence Of ..........cccccvveveiiieiciiieeenn, 10.2
constitution, Michigan (1850; 1908; 1963) ......ccceeiiiiiiiiiiieae e, 51;52
constitution, Michigan (1963) .........cociiiiiiiee e 4.8
construction liens - see generally Chapter XVII
CONSEIUCHION lIBNS .. 171
construction lien - duration of enforceability............ccooiiiiiiiiiie, 171
construction lien - fOreCloSUre ...........ooovviiiiciiiiiiie e 171
constructive notice, corporate acknowledgement ............ccccceviiieiniinen. 10.3
CONSUMMALE AOWET ......eiiiiiiieiiiiieeie e 4.4; 4.1
contingent remainder ... 6.4,9.9
contract, written - barring dOWer ... 4.9
conversion, CO-PartNership ... 11.8
conveyance, betWeeN SPOUSES ..........ueiiiiiiiiieiiiiee e 6.8
conveyance, of qualified fee ... 134
conveyance, OmisSsion Of dAtes .........ccccovviiiiiiiiiii e 3.1
conveyance, to husband and wife and others, presumption....................... 6.7
conveyance, to husband and wife, presumption............cccccceveeiiiiciiiieennn.. 6.5
conveyance, to two or more persons, presumption ...........cccccovceeeeiiieeeenne 6.1
conveyances, barfing dOWET ..........ocuiiiiiiiiiie i 4.8
conveyances, by partners-see generally Chapter Xl
conveyances, by personal representatives ..................... 7.4;,714;7.16; 7.17
conveyances, by probate court order ...............coo i 7.3
conveyances, corporate authority ...........ccccco 10.6
conveyances, corporate - see generally Chapter X
CONVEYANCES, FOrCIGN ...coiuiiiiiiiiiiii e 3.9
conveyances, probate - see generally Chapter VII
conveyances, UIra VIreS ........oooieiiiiiiiiei e 11.3; 1.5
CONVEYaNCES, UNFECOIAEd ..........uuviiiiiiee et e e 3.18
Index-3
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co-partnership, CONVEISION............uviiiiie e 11.8

corporate acknowledgement ... 10.3
corporate assets, authority to convey .........cccocciii 10.6
corporate authority, presumptive...........ccooo oo 10.6
corporate conveyances - see generally Chapter X
COIPOrate NAIMES ...c.eviiiieiiiiiee e eeie ettt e sttt e ettt e e st e e e s snne e e e e snneeeeesnneeeean 2.7
(ofo)y oTo] =1 (- 1=Y- | IO PRSP 10.2
corporation, dissolved foreign, conveyances...........ccccccevvieeeeiiiieee e, 10.5
corporation, involuntary dissolution, conveyances.............cccccvvvveeennnnenn. 10.5
corporations, authority t0 CONVEY .........oooiiiiiiiiiiii e 10.6
corporations, dissolved CONVEYANCES ............eeeiiiieeiiiiiiiiieea e 10.5
corporations, foreign, CONVEYANCES .........ccvvveeiieeeeeiieciiee e 10.5
corporations, non-officers authority to convey ............ccccoiviiinnen, 10.6
corporations, officers, authority to convey ...........cccccooiiiiiiiic e, 10.6
corporations, voluntary dissolution, conveyances.............ccccccevvvveeennnnenn. 10.5
co-tenant, death Of .........oociii i 6.9; 6.12
co-tenants, marital status ... 6.2;6.15
co-tenants, Marriage Of .........ooooiiiiiiiii e 6.15
county clerk’s certificate ..., 171
covenants — see generally Chapter XXX
covenant, enforceability. ... 30.1
covenant, exceptions to enforceability.............cccooiiiiiiiii 30.2
covenants, oil and gas [€aSe...........ccoiiii i 15.2
(o0 V=T 11| (SRR 42;4.3
creditor, attaching...........eeiiiiii e 18.2
creditor, attaching real estate..........ccccee e 18.1
date of acknowledgement ... 3.1
date Of EXECULION ......coeeiiie i 3.1; 3.2
death of jointtenant...........ccocvi i, 6.9;6.12; 6.13
death of SPOUSE.......cooeiiiiiiiie e 6.9;6.12; 6.13
decedents’ estates - see generally Chapter VI
dedication, of lands in plat............cccccveviiiiiiiiii . 13.1;13.2; 13.3
dedication, of platted land for other than public use ..............cc.cccooiie 13.3
dedication, of platted land for public use.............ccccccoeiiiiiiiiiiiiie 13.2
deed, by personal representative - see generally Chapter VI
deed, executed and unrecorded - priority ..........ccceeveeeeiiiiciiiiiee e, 18.2
deed, in lieu Of fOre€CIOSUIe .........cooeiiiiieiieee e 16.41
deed, sheriff’'s, execution sale.............oouueeiiiiiiiiiiiiiieeeeeeee e 19.2; 19.3
deeds, corrective, from state, tax title .........cccvvveeiiiiiii 22.2
deeds, executed pursuant to 1937 P.A. 155, 224
deeds, QUIt ClaIM ...o.ooi i 6.9
Index-4
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deeds, redemptive - tax titles .........cccovvveeiiii i, 22.2

o =TCTo Eo T oz =Y o T [ R 22.4
deeds, tax reverted lands..........cooooeiiieeeee i 225
deeds, unrecorded, execution sale .............coooovvvueiieiiiiiiiiceee e 194
defective execution, corporate CONVEYaNnCe...........ceeevveeeeeecieeeeecieee e 10.1
AefiCIENCY INNAME.......oi e 3.20
delay of reCOording........cccuvuiiiiiiie e 3.15
delivery of INStrUMENtS .........uiiiii e 3.2
Department of Natural Resources, tax reverted lands..................... 22.2,22.5
descent and distribution, law of .............cccceeeiiienn. 71;,7.2;,73;,7.4;7.9;7.15
deSCHPLioN, EITONEOUS.........ceiiiiiiiiieeieieeeieie i 3.3
description, of platted lot after vacation of abutting street ........................ 13.4
descriptions, ambIQUOUS ........c.ooiiiiiiiiiiii e 23.2
descriptions, INtENt ... 23.1; 23.2
descriptions, interpretation ... 23.1
descriptions, rules of CONStrUCHON.............ooiiiiiiiiiiii e, 23.2
descriptions - see generally Chapter XXIII

descriptions, UN@aMDbIQUOUS ...........ccuuiiiiiiieee e 23.2
determinable fEE........ooo i 94
devisees, two or more persons, presumption .........ccoocceeeveviiieeeiniieee e, 6.1
devisees, residuary ... 71;7.2;7.3;, 71
discharge, effective - construction liens ..........cccocccvviiiiie i 171
discharge of mortgages - see mortgages, discharge

disclosure, waiver Of OWET ............oiiiiiiiiieiiie e 4.1
dissolution, partnership, authority to convey...........cccoocviiiiiiiciine e 11.7

distraint - see levy and distraint
distribution - see descent and distribution

divestiture of INtErest ........occvevi i 1.4
AiVeStiture Of It ....oooieeiie e 1.2
AIVOrCe JUAGMENT ... e 6.14
documentary STaMPS ......cooiuiiiiiii e 3.6; 3.7
dominant estate or tenement, easements............ccocooviiiiiiiieiieeieiiiie 141
Dormant Minerals ACt........... e 154
Dormant Minerals Act, effect on oil and gas profit a prendre........... 25.6; 25.7
dormant oil and gas interest............ovevieiiiiiiiiiiiii 15.4
dower in partnership Property .........cccuveeieeeei e 11.2
dower, barring by exercise of power of attorney ............ccccooiveiiiiin 410
dower, barring by written agreement or waiver............cccccovieiiiiiieienninen. 4.9
dower, barring by lapse of time ... 4.11
dower, decedents’ estates ..o 71,7.2
dower, effect on power of sale ..........ccceeeeeiiiiiiiiiii 7.9
dower, election of (probate) ..........ccccvvieiieeii i 71;7.2;7.
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dower, entiretieS ProPerty..... ..o 6.8
dower, estates attaching ........coovvvviiiiiiiiiiiii s 4.1
dower, homestead ProPerty ...........oooiiiieieiiiiie e 5.2
dower, JOINEEENANCY .......oiiiiiiiie e s 4.4
dower, purchase money mortgage pPriority..........cccccvrueeeiiiiieeeeniiieee e, 4.5
dower, NON-resideNt WIfe ..........cooociiiiiiiiiic e 4.7
dower, vendee’s iNtEreSt ..........ooviviiiiiiiiiiiiie e ——————— 4.3
dower, VeNdOor's INTEreSt..........ooviiiii e 4.2
dower, Probate SaAlES ..........uuiiiii e s 7.9
dower - see generally Chapter IV

drilling, 0il @Nd gaS ...i e i i 15.2; 154
drilling, oil and gas, affidavit regarding..........ccccoeciieiiiiie e 15.2
drilling, oil and gas, permit for..........ccccceveeeiiiiice e, 15.2;15.4
duress, Waiver Of dOWET .........cooiiiiiiiiiiiie e 4.9
dwelling, right to remain in ..........oooociiiiiiie e 71;7.2
easement, compared to profit a prendre...........cccciiiiiiiii 25.1
easements, abandonment.............oooovviiiiii i 14.3; 14.4
easements, adverse POSSESSION........cciiiiiiiiiieieiieiererererererererererarereraa—————. 14.3
easements, apPUIENANT ...........ooiiiiiiiieeee e 14.1
easements, as affected by tax foreclosure ..........ccccccoeviiiiiiiiiiiiis 22.9-1
easements, as effected by tax sale............cccccvvieeveeeeiiinnne, 22.7,22.8;22.9
easements, by implication ... 14.5; 14.8; 14.9
easements, conveyance of dominant estate..............ccoooiii 14 .1
€aSemMeENts, CreatioN ............uueiiiiiie e 14.5; 14.6; 14.7
easements, extinguisShment ............ooooviiiiiiiiiiiiiie 14.5
easements, grant Of ... 14.6
easements, implied by NECesSIty .........ccovviiiiiiiiii 14.8; 14.9
€aSEMENTS, 1N GrOSS ... e e e e e e e e e e e e e e e e nneees 14.2
CASEMENTS, MEIGEN ...ttt e e e e e e e e e e e s neeeees 14.5
easements, NON-assignability ... 14.2
CASEMENTS, NONUSET ......ciiiiitiiieeitieeeeetteeeeetieee e e snteeeeesnbeeeeesnneeeeeennees 14.3; 14 .4
easement, reciprocal negative. ... 30.3
easements, reference to in CONVEYANCES ..........cccceeriiiiieiniiie e 141
€asSemMENtS, reSEIVAtiON ...........ueiii e 14.7
easements - see generally Chapter XIV

easements, termination...........ccccoovvviiiiiii 14.3; 14.4; 14.5
effective discharge - construction liens ............cccccceveeiiiicciiie e, 171
encumbrances, as affected by tax foreclosure ...........cccccoiiiiniinne 22.9-1
encumbrances, as affected by tax sale.............ccccceeeiiinnnne. 22.7,22.8;22.9
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entireties, tenancy by - creation of ............cccooecc 6.1;6.2; 6.5

entireties, tenancy by - severance of ............ccccocveeeeeeiiiins 6.3; 6.8;6.9; 6.14
entireties, tenancy by, dower not attaching to...........ccooeccii e, 4.1
entirety - see entireties

equitable conversion, dower interest..............oevviiiiiiiiiiiiiiiis 4.2
estate for years, restraint on alienation............ccccco o 9.2
estate of inheritance.........occcce i 4.1;4.3; 5.
estate, e SIMPIE ... 4.1
estate fiduciaries - see generally Chapter VI

(1) = LT T (= 41

estate tax lien - see tax lien, estate
estate taxes - see taxes, federal estate

estates, INTESTate ... 6.1
estates, JoiNt life. ... 6.4;6.1;6.11
estates, probate...........ooii 6.1
estoppel, barring probate and dower rights ...............ccoocnii 7.9;7.10;7.11
evidence, parol - joINt tENANCY ..........ueiiiiiiiiii e 6.2
evidence, prima facie - affidavit as to marital status ...................cccccneee. 6.5
EXECULION CTEAItOr ..o iiiiie e e 19.4
EXECULION [EVIES ..ot e 19.1; 19.4
execution levy, duration ..o 19.1
execution levy, expired judgment............cooiiiiiiiii e 19.1
execution levy, priority, unrecorded conveyances ............ccccccceeeeeeiininneen. 19.4
execution of conveyances, corporate authority...........ccccceeviiiieeeiiee e, 10.6
execution sale, good faith purchaser ............ccccovveiveiii i, 19.2
execution sale, improper NOLICE .........ccuueviiiiiiiii i 19.2
execution sale, period of redemption ..........cccccoiiiiiiiiii i 19.3
execution sale, proper NOLICE ........c.uueiiiiiieeii e 19.2
execution sale, rights Under ... 19.3
execution sale, sheriff's certificate ............cccoeeevviiiiiiiiiici 19.3
execution sale, sheriff's deed - failure to record...........ccccceevieveiiinennne 19.3
execution sale, sheriff's deed...........oouvueeiiiiiiiieee e 19.3
execution sale, Validity ... 19.2
EXECULION SAIES.......eeeieeieeeeeee e 19.2; 19.3
execution, absence of Ssale............ccccuveiiiiiiiiiiiii e, 19.1
execution, date Of ..o 3.1; 3.2
execution, defective - corporate.........ccccvveeiiiiiiiiiiiii e 10.1
execution, duration Of ...........oueeiiii i 19.1
execution, foreign Country ..o 3.12,3.13
EXECULION, [EVY ... 18.1
execution, NOLICE OF .........c..uiiiiiii e 19.1
Index-7
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execution, outside of Michigan...........cccccccoeeviiiiieiii i, 3.8; 3.9; 3.10; 3.1

execution, redemption Period...........ccueeevieeiii i 19.3
EXECULION, SAIE ON ..ovveieeeeeeee e a e 5.1
execution, UNIeleased .............uoeiiiiiiieieee e 19.1
execution, valid Sale............oouueeiiiiiiee e 19.1
eXECULION, Wt OF ..o 18.1
executions - see generally Chapter XIX

exemption, homMeStead............cooiiiiiiiiiiiec e 5.1
federal tax liens - see generally Chapter XX

fee simple estate, dOWEr iN ..........oovviiiiiiii e 41
fee simple, restraint on alienation ................ccoooiiiiiiii e, 9.1
fee simple, subject to condition subsequent..............occoiiiiiiiii i, 94
fiduciaries, estate - see generally Chapter VI

fiduciaries, foreign ..........oooecciiiiiiee e 76;712;7.13;7.14
fiduciary CapaCity.......coocueiiii 4.1
filled lands - see lands, filled

final account, order allowing (probate).........ccccccoeeciveiiiiiiee e 7.3;7.15
foreclosure, deed i lieU Of ..........ooooiiiiiiiiiii e 16.41

foreclosure, judicial - see judicial foreclosure-land contracts
foreclosure, judicial - see judicial foreclosure-mortgages

foreclosure - construction lIENS ............uuuuuiiiiiiiiiieiiececececececeeece e, 17.1
foreclosure, inadequacy of bid price at sale by advertisement................ 16.43
foreclosure, land contracts, MSHDA ..........coooiiiiiiieeeeeeeeeeeeeeeeeeeeeee e, 12.16
foreclosure, land contracts, notice of sale...........ccooooveieeiiiiiiiiiee s 12.8
foreclosure, land contracts, receivership .........ccccccceeee e 12.7

foreclosure, land contracts - see generally Chapter XI|
foreclosure, mortgages - see generally Chapter XVI

foreclosure, purchase by mortgagee at sale by advertisement .............. 16.42
foreclosure, redemption periods after sale..............ccccccoooeeviiiiiieenn e, 16.44
fOreign CONVEYANCES .......eiiiiiiiee e e 3.9
foreign Corporations ..........cccuvviiiiie i 10.5
foreign country, acknowledgement in.........cccccoooviiiiiiieen e, 3.12; 3.13
foreign country, execution iN ... 3.12; 3.13
foreign fiduciary, deed pursuant to land contract..............ccccccciiiiiie 12.6
foreign fiduciary, mortgage discharge...........cccccoovceieiiiiie e 16.8
forfeiture, land CONractS..........coooiiiiiii i 12.15
forfeiture, land contracts, receivership ...........cccccveeeiie e, 12.7
forfeiture, oil and gas lease, statutory procedure............cccoccveiiinennne 15.3
fraternal societies, unincorporated, effect of conveyance to..................... 104
Index-8
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fraud, barring of dOWET ..........ooiiiiiiii e 4.11
future advances, state tax lien ........ccooooee i 211
future interests, alienability Of...........ooocciii i 9.9
future interests - see generally Chapter IX

gas - see oil and gas

gas storage operations, Underground .............cccuuueiiieieiiiiiiiieee e 15.4
general partnerships - see partnerships, general

general tax lien - see tax lien, general

gift tax lien - see tax lien, gift

IS, ClaSS e 9.5;9.7
governmental ownership, oil and gas..........oooiiiiiiiiiiiiiiie 15.4
grant, @asement DY ... 14.6
grantee, designation as trustee..........ccccccooeeeiiiiiiiie 8.2
Grantee, PriOFItY .....oooi i 18.2
grantor @s Grantee ........ocuuiiiiiiii e 6.10; 6.11
grantor, male - marital status ... 3.4;3.8;4.6
Great LaKeS......c.ooooiieeeee e 24 1; 24.3; 24.4; 24.5; 24.6
Great Lakes Submerged Lands ACE..........ccccveeviiieee i 24.1;24.6
Lo [ E= T o [ E=T a T=To I 11 (=T o o 7.4
guardians and guardianships ...........coooueiiiiiiie e 7.4
NEIrsS @t 1AW ...coeeeeeee e 71,73, 74,71
high water mark, ordinary ..o 24.6
holiday, legal, @XeCution ON ... 3.2
homestead and homestead rights............cccccoiiiiiiiiicen, 51;5.2;6.9; 7.
homestead eXempPlion ... 5.1
homestead - see generally Chapter V

NOSTIlE POSSESSION .....viiiiie et 1.2;1.5
hunting rights, profit a prendre ..........ccooooiiiiiis 25.2; 25.3; 25.4; 25.6
husband - see generally Chapter IV

[[ol=T o T=ToT g =1 o USSR 21
identity, recital Of ..........oooiiiiii i 2.4
imperfect title, land contract vendor ............ccccoveee i 121
incorporeal hereditament, profit a prendre............cccoooiiiiiiiiii, 25.1

independent probate administration - see probate,
independent administration

inheritability, of profit @ prendre..........occooiiiii e 25.5

inheritance, estate of ... 4.1;4.3;5.2

inheritance taxes - see taxes, inheritance

11 F= 1 I g1 (o ] L= 2.2

inland lakes and streams ............ccccoeeeeeiiiiiiiceiee e, 24.2; 24.3; 24 .4; 24.

instrument, Correction Of .........ccccoeeiiiieee e 3.3
Index-9
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interest, diVestiture Of ..........oiiiiiie e 1.4

interests, executory - alienability of ............ccoeeviiiiiiiii 9.9
intestate estates .........oovveeeiiiie e 6.1;7.1;7.
iNnventories, Probate............iiiiiiiiieccccce e 7.3
joint life estate ..o 6.4;6.10; 6.1
JOINEEENANCY ..eoeiiiiiii 4.1;4.4;6.1;6.2;6.10; 6.11
joint tenancy - see generally Chapter VI

joint tenancy, severance of .........ccuvveeiiiii i 6.3;6.14
joint tenants, marriage of ... 6.15
JOINEVENIUE. ... e 11.1
JUAGMENT Of AIVOICE ....eeiiiiiiiii et 6.14
judgment, judgment creditor - writs of attachment...................ccoceeie. 18.1
judicial foreclosure -

land contracts.............c.......... 12.8;12.9; 12.10; 12.11; 12.12; 12.13; 12.16
judicial foreclosure -

Mortgages......ccccevvvveeeennnne. 16.30; 16.31; 16.32;16.33; 16.34; 16.35; 16.36
laches, barring probate and dower rights............occccn. 7.9;7.10; 7.11
lakes - see inland lakes and streams
land - owned by debtor.............uvviiiiii e 18.2
land contract, bankruptcy of vendor, effect on vendee not in interest ...... 26.4
land contract, bankruptcy of vendor, effect on vendee’s interest.............. 26.4
land contract, bankruptcy, treatment as executory contract .................... 26.4
land contracts, deed, foreign fiduciary ...........cccccoviiiii i, 12.6
land contracts, deed, personal representative...........ccoeeeeeieiiieieieieenn, 12.5
land contracts, dower interests .........cccoooveiiiiiie i 42;4.3
land contracts - see generally Chapter XII
land contracts, foreclosure, notice of sale............ccccoveeveiiiiiiiciieeee 12.8
land contracts, summary proceedings ...........ccceeeeriiiiiiiiiiieee i 12.15
land contracts, vendee interest ... 51;5.2;12.4
land contracts, vendor interest ... 12.3
[and, attached.........c.oooii i 18.2
F= T gL E-TAN 11 1= 24 1
F= T oL Eo 7 0 aF=To [ Y 24 1
lands, submerged - ownership of ... 24.1;24.2
[ands, SUDMErged....... .o 24.1;24.2;24.4
last will and testaments - see generally Chapter VI
lease, effect of mortgage foreclosure.........ccccceeveeeiiiiieie e, 27.3
[ease, eXPIration Of ... 1.6
[€aSE, INTEIEST IN ...eeiieeeeee et 1.6
lease, 1€SSOr'S INTEreSt.........ooi i 27.2
[ease, 0il @Nd g8S .....oeiiiiiiiiiie e 15.2;15.3; 15.4
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leasehold estates, creation by instrument ............cccocooiiiiiiiii 271

[EASES ... 5.1;6.9; 27.1; 27.2; 27.3
legal holiday, execution or deliVery ..o 3.2
levy and distraint, tax lens ... 20.18
[EVY, EXECULION. ... e e e e 18.1
levy, levies - see execution

lien, attachment........coooooiiiiiii 18.1; 18.2
1= g T3 F= 110 0 o ) 17.1
liens, as affected by tax foreclosure...........ccccoeviiiiiii e, 22.9-1
liens, as affected by tax sale .........ccoooiiii 22.7;22.8;22.9
IeNS, CONSITUCTION........oeiitiiee et eeeeees 171

liens, construction - see generally Chapter XVII
liens, mechanics - see construction liens

[ife @State, OWEN ... e 41
life estate, homestead right...........ccooeriiiii e 5.1
life estate, MINEral(S)........cooi i 15.1
life estate, oil, gas and minerals.............cccceeiiiiiii e 15.1
life estate, with power 10 CONVEY ..........oociiiiiiiii e 9.3
limitation of actions, tax titles ............cco oo 221
limitation, period of, for enforcement of possibilities of

reverter and rights of entry........ccooii i 9.13
limitations, statute of (probate)...........cooviiiiii 7.3
limited common elements, reassignment..............cccoociiiiiiiiie e, 28.3
limited liability COMPANY ... 291
limited liability company, conversion t0............cccoccciviiieie e 11.8
limited liability company, conveyance before dissolution.......................... 29.1
limited partnerships - see partnerships, limited
limited partnership, conversion..............cccooiiiiiiiiiiiii 11.1; 11.8
lis pendens, notice - construction liens ..., 171
[HtOral ProOPEItY ... e 241
lots, platted, title to abutting vacated streets and alleys..............ccc..cc.... 13.4
made lands - see lands, made
Marital STAtUS .......ooeeeeieeeeee e 3.4;3.8;4.6
marital status, co-tenants .............oooueiieiiiiiiee e 6.2; 6.15
marketable record title - see generally Chapter |
Marketable Record Title Act.......c.ccoeeviiiieiiiiieen, 11;1.2;1.4;15;1.6;1.7
marketable title, mineral(s)........ccccccceevciiiieeenennnn. 1.1;1.2;1.3; 1.4; 1.6; 15.1
marketable title - see generally Chapter |
marriage of CO-teNAaNTS .......cooiiiiiiii 6.15
married man, homestead property ........cccocceereiiiiicii e, 5.1;5.2
MEANAET [IN@...ciii e e e 24.6
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mechanics liens - see construction liens

merger, doctrine of - @aSemMENtS .........ccc.vvviiiiiiii i 14.5
merger, doctrine of —Morgage.........coooviiiiiiiii 16.4
merger, profit & Prendre ... 25.7
Michigan Employment Security Commission - liens ..........cccccceeiniieeens 21.2
Michigan State Housing Development Authority, land contracts............ 12.16
Michigan, State of - tax titles - see generally Chapter XXII

military service, effect on redemption from land contract foreclosure..... 12.14
mineral interests, abandonment..............ooooveiiiei i 154
mineral interests, creation ................uoiiiiiiiceee e 15.1
mineral interests, production of ..............cccccci i, 15.1; 154
mineral interests, reservation ... 15.1
mineral interests, surface OWNEer ..........cccceeiiiiiii i 15.4
mineral rights - see generally Chapter XV

01T a LT = 1) PSPPSRI 15.1
mineral(s), life estate ... 15.1
mineral(s), marketable title............ccoeiii i 15.1
mineral(s), reservation Of ..o 15.1
mineral(s), undivided interest............ccocooiiiiiiii e 15.1
minerals, profit a prendre ........ccccccceeeeiiiiiiienenn, 25.1;25.2; 25.4;, 25.6; 25.7
minors, rights in decedent’s estates.........c.cccccceveiiiiiinenenn. 71;7.2,7.8;714
mortgage, by personal representative ...........ccccccoiiiiiiiiiiieee, 7.7, 717
mortgage, executed and unrecorded - priority ..........ccccceeeiiiiiiiieennne 18.2
Mortgage, l0St. . ... 3.19
mortgage, Oil aNd gaS.........coociiiiiiiee e 15.4
mortgage, power to (Probate)..........cccceiiiiiiiiii 7.7, 717
mortgage, PUrchase MONEY .........occeiiiiiiiiie i 4.5
mortgagee, effect of dOWEr ..o 4.5
MOGAGEE, PFIOITLY .....eeiieei ettt e e e e e e e 18.2
Mortgagees, CONVEYANCE 0 .......iiiiii i 6.1
mortgages, foreclosure, military service ...........ccocccvieieviieiinnnnns 16.27; 16.36
mortgages, assignMmeNnt ... 16.7; 16.8; 16.9
mortgages, assignment of rents..........cococeeiiini e 16.37; 16.38
mortgages, assignment, foreign fiduciary ...........cccoccccveviieneninnnnn. 16.8; 16.9
mortgages, assignment, Michigan fiduciary..............cccccccoiviiiiiieen s 16.7
mortgages, chain of title ...........c.oeoeiiiiii i 16.3
MOrtgages, COMECHION ........coiiiiiiiiii e 16.2
mortgages, discharge............occooiiiiiiiii e 16.5; 16.7; 16.8; 16.9
mortgages, discharge by foreign fiduciary ...........cccccoeiniiiiis 16.8
mortgages, discharge by Michigan fiduciary...........ccccccoveiiiiiiiiiiiiens 16.7
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mortgages, entireties and homestead property ..., 6.9
mortgages, foreclosure - see generally Chapter XVI

mortgages, foreclosure by advertisement, contest of sale...................... 16.29
mortgages, foreclosure by advertisement,

federal tax lien...........eeeeeiiiiiieee e 16.15; 16.16; 16.17
mortgages, foreclosure by advertisement, inadequacy of bid price........ 16.43
mortgages, foreclosure by advertisement,

notice of sale........cccceevviiieiiiiee e 16.18; 16.19; 16.20; 16.21; 16.22
mortgages, foreclosure by advertisement, pending legal proceedings... 16.14
mortgages, foreclosure by advertisement, posting notice...................... 16.24
mortgages, foreclosure by advertisement, power of sale ....................... 16.12
mortgages, foreclosure by advertisement, publication and sale.............. 16.23
mortgages, foreclosure by advertisement, purchase by mortgagee....... 16.42
mortgages, foreclosure by advertisement, recording assignments ........ 16.13
mortgages, foreclosure by advertisement, recording deed..................... 16.28
mortgages, foreclosure MSHDA ... 16.39
mortgages, foreclosure, redemption after sale .............ccccccevevininnneen. 16.44
mortgages, foreclosure, sale of distinct tracts..............cccccceeenee. 16.25; 16.26
mortgages - see generally Chapter XVI
mortgages, land contract mortgage ..........cccooeeiiiii i, 16.40
mortgages, real property description............cooceiiiiiiiiniiiee e 16.2
mortgage, recorded, discharge after lapse of time ...............ccccceie. 16.10
mortgages, unrecorded, execution Sale...........ccooiiiiiiiiiiiiniiiie e 19.4
MSHDA - see Michigan State Housing Development Authority
names, abbreviations ..o 23
=T a e TSI ote] 4 o o] r= 1 (= 2.7
Names, COrporate, VarianCe...........ceuueeiieiiiiiiiiiiee e e e eeeeieeee e e e e e e eeneeeee e e e e anns 2.7
names, effect of SUiX .........ooiiiiiiieee e 2.5
names, erroneous or different spelling...........cccccoviiiiiiiiiii e 21
NAMES, MIAAIE ... e e e e 2.2
names, recital of iIdentity ..........ccveeeiiiei i 2.4
names - see generally Chapter I
NAMES, SPEIING ... 2.1
names, variance within instrument...............cooooo i, 2.6
NAVIGable Waters ... 243
navigable waters, teSt for ...........ueeiiiiiiii e 24.3
navigable Waters, USE ..........ccccvvieeieeii i 24.3;24.4;24.5
navigational servitude - reservation of ........................... 24.1;24.2;24.3; 24 .4
non-resident wife, dower rights ... 49
non-resident wife, homestead rights ...........ccccoi i 5.1
NONUSET, BASEIMENTS......icveiiiiiiie et e e e e e e et e e eeaa s 14.3;14.4

Index-13

05-17



nonvested interests inland ............coceeiiiiiiiiiii e, 9.4,9.5,9.12

notarial S€al..........oocuviiiiiiiiiiii e 3.10; 3.11; 3.12; 3.13
NOLArY PUDBIIC .....eeiiiieiie e 3.10; 3.11
notice of lis pendens, construction liens .........ccccooeeieiiiiiiiiiiiiiiiien, 171
notice of intent to preserve oil and gas interest ............occciiiis 15.4
notice of right t0 reCoNVEYaNCe ..........coooiiiiiiiiciie e 221
notice of sale - l[evy on eXeCUtioN .............evveiiieeiii i, 19.2
notice of state tax lien, effect of recording ...........cccooveeiiiiiiiiiii, 21.1
NOLICE OF tAX SAIE ... 22.6
notice, constructive, deficiencies in deeds............cocovvvveeieennennn. 3.4;35;6.13
officers, corporate, authority t0 CONVEY ..........coooviiiviiiiiiieiee e 10.6
oil and gas interest, dormant.............coooiiii 154
oil and gas interest, severed - abandonment.............ccovvviiiiiiiiiiiiiiiiiinn, 15.4
Oil anNd gas 1€aSE ......cov i 15.2;15.3; 154
oil and gas lease, affidavit of forfeiture .............ccccoveiiiiiiiii 15.3
oil and gas lease, delay rental..............ccccoooiiiiiiii 15.3; 154
oil and gas lease, forfeiture by statutory procedure.............ccccceevienennnee 15.3
oil and gas lease, notice of forfeiture ..........ccccveiiiiiiiiie e 15.3
oil and gas lease, pooling ClauSe ..........ccoeeeiiiiiiiiiiiiee e, 15.2
oil and gas lease, primary term.........ccccccveeeeiicciiieeee e 15.2;15.3; 154
oil and gas [ease, relase ..........coovvccuiiiiiiei e 15.3
oil and gas lease, royalty..........coueiiiiiiiii 15.2
oil and gas lease, termination ... 15.2
Ol @Nd GaS UNIt....oooiiiie e 15.2
Oil aNd gas Well..........cooiiiiieiie e 15.2;15.4
oil and gas well, commencement..........cccceoeeiiiiiiiiiie e 15.2
oil and gas well, completion ... 15.2
oil and gas well, permit........ ..o 15.2
oil and gas, COMMUNIZAtION...........ooiiiiiiiii e 15.2
oil and gas, governmental ownership............cccoveiiiieiiiiiiiiee e 15.4
Oil aNd gas, [ESSEE ... 15.2
oil and gas, life estate .........eeevvieeiiiii 15.1
Oil and gas, MOMGAGE .....c.coiuuiiieiiiiee e 15.4
oil and gas, notice of intent to claim interest ... 15.4
oil and gas, profit a prendre ..........cccoecieeeiiiiie e 25.2, 25.6, 25.7
oil and gas, reServation ...........ccccccovicciiieiii e 15.1
0il aNd gas, SAIE .......cooeeeeee e 15.4
oil and gas - see generally Chapter XV

oil and gas, tenants by entireties...........cccco 15.1
oil and gas, transfer...........e e 154
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oil and gas, undivided interest...........cccoceeeeii i 15.1
orders, probate court - see generally Chapter VII

ordinary high water mark...........oocooi 24.6
park, dedicated in plat ... 13.3
partner, surviving - death of last...........ccco 1.4
partners, conveyance in individual capacity...........ccccccccceiiiiiiiicc e, 111
partners, conveyance of partnership property ............... 11.1; 11.3; 11.4; 11.6
partners, conveyance prior to dissSOIUtion .............cccocieveiiiiiciiiiiece e, 11.3
partners, conveyance subsequent to assignment of

partnership interest .. ... ..o 11.6
partners - see generally Chapter XI
partners, surviving - CONVeyance bY...........cccocviiiiiiieiiiieeee e, 11.4
partnership agreement ............c..vveeiviei i 11.3; 11.5
partnership conveyances - see generally Chapter XI
partnership dissolution, authority to convey............cccccoiiiiii 11.7
partnership property, dOWer in ... 41,11.2
partnership property - see generally Chapter Xl
partnerships, CO-......ccoocviieiiiiie e, 11.1;11.2; 11.3; 11.4; 11.6
partnerships, liMited ............ccccviiiiiee e 11.1;11.2; 11.5
passive trust, beneficiary of ... 8.1
passive trust, CONVEYaNCE t0.......coocuiii i 8.1
PASSIVE TTUSES .o 8.1
patent, riparian lands.........cccooooeiii 24.1;24.6
perpetuities, rule against ... 9.4,95,9.8,9.12
perpetuities, rule against - class gifts.........cccccveeiiiiici 9.5
perpetuities, uniform statutory rule against.......................... 9.4,9.5,98,9.12
personal representative, cONVeyanCe 0 .......ccoevvviviiciiiiiiiie e 6.1
personal representative, death or resignation of....................ccccccc 7.5;7.6
personal representative, deed pursuant to land contract......................... 12.5
personal representative, dower interest...........coooiii 4.2
personal representative, independent..............cccooeeciiieeineeenn. 7.7,7.16; 717
personal representative, probate ..o 71;7.2
personal representative, SUCCESSON .........uuuiiiiiiieiiiiiiiee e 7.6
personal representative, SUIVIVING ..........cccoviieiiiiiiieee e, 75;7.6
personalty, [and contract @s ..o 4.2
PIAL. e 13.1;13.2; 13.3; 13.4
Plat @C.......oeveiiiiiiee e 13.1;13.2; 13.3; 13.4
plat, acceptance of dedication iN............ccceiiiiiiii e 13.2
plat, dedicated land in .........cccoooiiiiiiiiiiiiii 13.1;13.2; 13.3
plat, withdrawal of dedication in...........ccccooeiiiiiiiiiii, 13.2

plats, generally, Chapter XIII
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plats, Vacation .............eeiiiiii i 13.4

platted alleys, vacation...............eoeiiiiiiiiice e 13.4
platted streets, vacation ... 134
pooling and pooled lands, oil and gas interests...................... 15.2;15.3; 154
possession, adverse or hostile...........cooooeeieii 1.2:1.4:15 1.7
possibilities of reverter ... 9.4;9.10; 9.11; 9.13
possibility of reverter, alienability of ............ccc.ccooviii 9.10; 9.11
power of alienation, suspension of ............ccccceeeeiiciiiiiiie e, 9.6;9.7; 9.8
power of attorney, appointment of conservator............cccccoeiiiiiiieneeennne 3.16
power of attorney, barring doOWer ... 410
power of attorney, disability of principal ............ccccoviiiiiiiiii e 3.16
power of attorney, durable .............cccoiiiiiiii i 3.16
power of attorney, incompetence of principal ..........cccccceeiiiiiiiiiiiene e, 3.16
power of attorney, power to sell not including power to mortgage............ 3.17
power of attorney, revocation of ... 3.16
power of attorney, to be strictly construed .............cccceiii 3.17
power of attorney, to sell and convey land.............cccceevviiiieiiiiiee e, 3.17
power of sale (probate), limitations on...........cccccooviiiiiiien e, 7.6;7.7;7.8
power of sale (probate) - see generally Chapter VI

power of sale, independent probate...........cccocoeiiiiiic, 7.16;7.17
power of sale, supervised probate proceedings ...... 7.5,7.6;7.10; 7.11;7.12
power of sale, trustee ... 8.3; 8.6
power to convey, life estate..........occeiiiiiii i 9.3
presumptions, statutory - tenancy in common ...........ccccccoiiinnenn. 6.1;6.2
prima facie evidence, marital status............ccccccooiiiiiiiiii e 6.5
principal, death Of ... 3.16
prior interest, effect of Marketable Record Title ACt ........ccovviiiiiiiiineennn, 1.6
prior interest, free from ... 1.6
priority - attachment lien v. prior unrecorded conveyance ........................ 18.2
priority - attachment lien v. prior unrecorded mortgage.............cccccceeeeneee 18.2
priority Of CONVEYANCES ........cccvviiiiiieee e 18.2
probate court Orders, ErrONEOUS. ........ccovicieiiiiiee e ee e e e e e e 7.3
Probate COUM FUIES .......oooi e 715
probate court, confirmation of sale by trustee............cccocoeiiiiis 8.6
probate court sales - see generally Chapter VI

Probate EStateS. ... 6.1
probate, final acCoUNtS ............evviiiiiiiiii e 7.3;7.15
probate, independent administration...........ccccccoeviiicnnnn e, 7.7:7.16; 717
probate, spousal rights ... 71;72;7.9
probate, supervised proceedings ..........occueeiiiiieeeii e 7.3

profit a prendre - generally, Chapter XV
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profit - see profit a prendre

property interests, undivided...............occceiii i, 6.1;6.2;6.7;6.14; 6.15
public record, matters Of ... 1.4
public utility easement, as affected by tax foreclosure.............cccccc..... 22.91
public utility easement, as affected by tax sale...........ccccccoeieiee 22.8;22.9
public, rights of - navigable waters.............cccccoveviiiiieenenneen. 24.3;24.4;24.5
purchase money mortgage, dower interests...........ccccceeeeeeeeiee e, 44;45
purchasers, bona fide...........cccovveeeieeiiiicieeee e 3.18;7.3;7.4;,713; 7.17
QUALIFIEA FEO ... 13.1
QUIt ClaIM AEEAS ..o 6.9
reassignment, limited common elements..............cccoooiiiiiiiice . 28.3
receivership, land contract foreclosure ............cccooccviieeiiiiieiiiiieeece e, 12.7
receivership, land contract forfeiture..........ccccccooviiciii e, 12.7
reciprocal negative easement.............cooiii 30.3
recital Of Identity ........oooi i 2.4
reconveyance, right to - notice of ... 221
recorded, mortgage over 30 years Old ..........ccccoiiiiiiiiiiiiii e 16.10
recorded, affidavit of lost mortgage..............coooiiiiiii 3.19
recorded reference to unrecorded land contract...........cccccoevviiiiiiiinns 12.2
recording Statutes...... ..o 6.13
recording, defective corporate acknowledgement ..............ccccoveereennnnns 10.3
recording, delay Of ... 3.15
redemption - tax titles ..., 22.2
redemption period, execution sale ...........cccceeeeeeiiii 19.2; 19.3
redemptive deeds - tax titleS .......coeeeeiiiiiiiiiii e 22.2
1= o1 1 o 1SR 24 .4
religious societies, unincorporated...........cccoo e 10.4
relocation, boundaries, condominium UNItS.............ccovvvieeeeeiiiiiiiiieee e, 28.2
(=T 00 P= T o (=T o1 o [ U 6.4;6.10
remainders, alienability OF .............ocoiiiiiii e 9.9
remainders, CONTINGENT.... ..o 6.4
reservation, BaSEMENTS ........coiiii i e e e e e e 14.7
reservation, minerals and mineral interests ............ccocveeeeiiiiiiiiiiceieeeee, 15.1
reservation, 0il and gas .......cc.ueiiiiii e 15.1
residue, assignMmeENt Of ..........ccoiiiiiiiiie e 7.3; 715
resolution, corporate board of directors, authority to convey.................... 10.6
restraint on alienation - estate for years............cccoovciiieieie e 9.2
restraint on alienation - fee Simple ... 9.1
restrictions — see generally Chapter XXX

FEVENUE STAMPS ... e e e e e e e eees 3.6; 3.7
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reversion, alienability Of...............oeiiiiii i 9.9

FEVErsion, MGhLS Of........oiii i 9.13
reverter, possibilities of ... 9.10; 9.11; 9.13
Revised Probate Code - see generally Chapter VII

right of entry ..o 9.4;9.10; 9.11; 9.13
Fght 0 rECONVEYANCE ..o 221
FIGhtS Of FEVEISION .. ..uviiiiii e 9.13
riparian rights..........ooooiiiiiie e 24.2;24.4;24.5; 24.6
riparian rights, severed from upland....................oo 24.5
rivers - see inland lakes and streams

roadway - contiguous 10 Water ...........oooiuiiiiiiiii e 24.5
rule against perpetuities ... 9.4;9.5;9.8;9.12
rule against perpetuities, class giftS.........ccccveiieiiiiciii e 9.5
rule against perpetuities, common law rule.............cccccceeeerinnnnee. 9.4;9.6; 9.8

sale, power of (probate) - see generally Chapter VI
sale, power of (probate) - see power of sale
sales, probate court - see generally Chapter VI

sand and gravel, profita prendre ..........ccccocoeeeiiiienenns 25.1; 25.2; 25.5; 25.6
SCAVENGET AEEAS ..ot 22.4
scientific societies, unincorporated ...........ccooveeciiiiiiee e 104
L1 | I ooy o To ] =1 (= SR 10.2
seal, notarial.............coooiiiiiiiee e 3.10; 3.11; 3.12; 3.13
servient estate or tenement, easements............cooceeeeeiiiiiiiiieeeeennn. 14.1;14.5
severance, of joiNt tenancy .........cccccovevieee v, 6.3;6.8;6.9;6.14
severance, of profita prendre ..........ccceeeevveeiiiicci e 251
severance, of tenancy by entireties.............occcecievireniiees 6.3;6.8;6.9;6.14
sheriff's certificate, execution sale .............coooovveeeiiiiiiiiie e 19.3
sheriff's deed, execution Sale............ooouueiiiiiiiiiiieee e 19.3
societies, benevolent, effect of conveyance to ..........cccocveviciieiicne e, 104
SOCieties, fraterNal ............ooovviviiiiiiiieeeeeee bbb, 104
SOCIEHIES, EIIGIOUS ....cceiiiiiiieee e 10.4
societies, scientific, effect of conveyance to ..........ccccooiiiiiiiiiii e 10.4
societies, unincorporated, effect of conveyance to...........cccccceevvininnne 10.4
special assessment, as affected by tax foreclosure™ ............ccccooieeie 22.91
special assessment, as affected by tax sale..........ccccoeccviiiiiiiiiiicine 22.7
SpoUSe, death Of ........cooiiiiiii e 6.9;6.12
stamps, dOCUMENTAIY ........ueviiiii e 3.6; 3.7
StAMPS, FEVENUE......oiiiiieiiiiieie et enenenenees 3.6;3.7
STAMPS, trANSTEN ... 3.6; 3.7

state tax liens - see tax lien, state
state tax titles - see generally Chapter XXII
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(= LT A 1107= o P 5.1
streams - see inland lakes and streams

streets, dedicated inplat........ccccooeeeiiieen 13.1,13.2,13.4
Streets, VaCatioN .........cooi i 134
Subdivision Control ACt.........ooveveeeeeeeeee e 13.3,13.4
subdivision plats, vacation ................oeeeiiiiiiiiiiiiiii 134
subdivision, condomiNIUM UNItS ........cccuiiiiiiiiiie e 294
submerged lands - see lands, submerged

subsequent purchasers, state tax lien ..........cccccoiviienicccieeneee, 21.1;21.2

subsurface rights - see generally Chapter XV
successor personal representatives - see personal representatives

SUCCEeSSOor trustee, CONVEYaNCE DY ..o 8.5
successor trustee, power Of Sale...........coeveeiiiiiiiiiiiee e 8.5
summary proceedings, land CoONtracts ..........cccoccceeiiiiieee e 12.15
Sunday, execution of INStruMENts ON.........ccceevvieiiiii e 3.2
supervised probate - see probate, supervised proceedings

surviving partner, ConNveyancCe bY..... ... 11.4
surviving partner, death of [ast ..o 11.4
survivorship rights ..., 6.4;6.12;6.13; 6.14
suspension of power of alienation..............ccceviiiii 9.6; 9.8
tax lien - discharge ... 20.17
tax lien - duration ... 20.3
tax lien - levy and distraint..........cooo 20.18
tax lien - nonattachment.............ooo e 2017
taX [N = TElEASE ..o 2017
tax lien - subordination ............coov e 20.17
tax lien - surviving tenant ... 20.9
tax lien, estate - divestment ... 20.10; 20.11
tax lien, estate - duration...........couoiiieei i 20.12
tax lien, estate - special use valuation .............cccccoeevvrviiiiiiiiiiiiiiiie, 20.14
tax lien, estate - scope and Priority ........cccccoevcciiiiiiie e 20.8
162D Q1T A TR =T o ¢ VT Y 20.13
tax lien, general ... ... 201
tax lien, general - diSCharge ..........coooiiiiiiiiiiec e 2017
tax lien, general - duration..............occuiiiiiiiiii 20.3
tax lien, general - entireties Property...........oueueeeeeieieiiieieieieieiieeneieeeeee. 20.2
tax lien, general - filiNg .........cooviiiiiiiiii e 20.7
tax lien, general - INAeXiNG .....cccoouiiiiiiii e 20.7
tax lien, general - judgment lien creditor..........ccocceeiiiiiiii 20.4
tax lien, general - mechanics lienor............oooiiii i 204
tax lien, general - nonattachment............cccoooii 2017
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tax lien, general - Priority .......ccove i 20.5

tax lien, general - protected PersonS..........cooocvvviiiieee e i 20.4
tax lien, general - recording and iNndexing ...........ccccceviiiieie e 20.6
tax lien, general - refiling ... 20.8
tax lien, general - SCOPE Of ...ooiiiiiiii e 20.2
tax lien, general - subordination ...........ccccooiiiiiii 2017
tax lien, general - SUPEr PriOritieS .......cuvviveeeiiiiciiieiee e 20.5
tax lien, gift - divestment ... 20.15
tax lien, gift - duration ...........ooev oo 20.16
tax lien gift - protected persons ... 20.14
tax lien, gift - release ........cccviii i 20.17
tax lien, gift - scope and Priority .........ccccceevieiiieiiiiiee e 20.14
tax lien, state - duration...........cccceoiiiiiii 211
tax lien, state - encuMbBbranCes ..........ooveveeeiiiiiiieee e 211
tax lien, state - future advancCes ............eeeeiieiiiiieeeee e 211
tax lien, state - generally ... 21.1;21.2
tax lien, state - Michigan Employment Security Commission (MESC) ..... 21.2
tax lien, state - notice of filiNg.........coooiiieiiii 211
tax lien, state - property affected.........ccccceeeiiiiiii 211
tax lien, state - subsequent purchasers ..........ccoccociiiiii 211
tax lien, state (MESC) - duration ... 21.2
tax lien, state (MESC) - encumbrances ..........ccocuveiiiiieie e 21.2
tax lien, state (MESC) - property affected...........cccccevvviniiniiniiee e 21.2
tax lien, state (MESC) - subsequent purchasers ...........ccccoeccvveieiieneennne 21.2

tax liens, federal estate - see tax liens, estate
tax liens, inheritance - see taxes, inheritance

tax liens, Other States ........ooovveeei i 71;7.2
tax reverted 1ands, dEEAS ..........coie e 22.5
taxes, federal estate...........ooouueeiiiiiiiieee e 71;72;7.3
taxes, INNEMTANCE ..........iiiie e 71;72;7.3

tax sales - see generally Chapter XXII
tax titles - see generally Chapter XXII

tenancy by entireties, creation of ... 6.1;6.2;6.5
tenancy by entireties, dOWET ..o 4.1
tenancy by entireties, nature of ...................... 6.1;6.2;6.5;6.6;6.7;6.9; 6.15
tenancy by entireties, 0il and gas........ccccceeeiiiiiii e, 15.1
tenancy by entireties - see generally Chapter VI

tenancy by entireties, severance of.............ccccoviiiiiniees 6.3;6.8;6.9;6.14
tenancy in common ... 6.1;6.2;6.3;6.5;6.6;6.7; 6.10
tenancy, joint ... 41;44;6.1;6.2;6.10; 6.11
tenants in common, marriage Of...........cccceviiiiie i 6.15
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termination, easements............cceviiiiiiiiiiee e 14.3;14.4; 14.5

testate estates.......oov i 7.2;7.3
title, after acquired - MOrtgages .........cccueveviiiiiii i 16.1
1011 ST o] o P= 1o 1o ) R 1.3
title, CONFlICHING ... ceeiee e 1.7
title, diVeStItUre Of .....eeeeeeeeee e 1.2;1.4;15
title, imperfect - land contract vendor.............ccccovveeiiiii i, 12.1
title, unbroken chain of ... 1.2;1.5;1.6;1.7
titles, conflicting marketable record.............occciiiiiiie e 1.7
transfer STAMPS......ooviieeeeeee e ————— 3.6; 3.7
trust, acquisition by trustee of trust property ..........ccccoecviveiiicie e, 8.7
trust, certificate Of ... 8.3
trUSE, NOICE OF ..o e 8.2
(U LSy M (=T 010130 ) 8.3
trustee, coNveyance froM.........ooov i 8.3; 8.6
trustee, coNveyanCe t0 .......oooiiiiiiiiiii 8.2; 8.6
trustee, deed DY ... 8.2;8.6
trustee, grantee designated as............cccoviiiiiii 8.2
trustee, pOWer Of Sale..........cooiviiiiiii e 8.3;8.6
trustee, self-dealing........c..uveiiiiii e 8.7
trustee, successor - POWer Of SAIE .......covveiiiiiciiiiie 8.5
trustees, MUILIPIE ......ooeiiiieeeeeeeeee e 8.4
trustees, multiple - conveyance from ..........cccccovviiiii e 8.5
trustees - see generally Chapter VIII
ErUSES, PASSIVE ..uviiiiiii it a e 8.1
UItra VireS CONVEYANCES.......c.uuviiiieieeeeeeeiiiieeee e e e e e sieeeeer e e e e e eneneees 11.3; 11.5
uNambiguous INSIIUMENt...... ..o 3.3
unbroken chain of title ...............ooovveeieiiiiiee e 1.3;1.5;1.6; 1.
underground gas storage operations ..........cccccoviiiiiiiiiiie e 15.4
undivided interest, MINEral(S) .........coocviiiiiee i 15.1
undivided interest, 0il aNd gas..........ccooiiiiiiiiiii e 15.1
undivided property interests........ccccceevveicciiiiene e, 6.1;6.2;6.7;6.14; 6.15
Uniform Limited Partnership Act ..o, 11.1;11.2; 11.5
Uniform Partnership Act...........o 11.1;11.2
Uniform Recognition of

Acknowledgements ACt..........ccceeveeeiiiiciiiiiieeee e 3.10; 3.11; 3.12; 3.13
Uniform Statutory Rule Against Perpetuities........................ 9.4;9.5;9.8; 9.12
unincorporated association, effect of conveyance to............cccccceeiies 10.4
unincorporated societies, effect of conveyance to..........ccccevviiiiiis 10.4
unincorporated societies, subsequent incorporation,

effect of coNveyanCe t0 ........oooviiiii i 10.4
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UNIL, Oil @NA GAS ... 15.2

United States, Great Lakes submerged lands, patented by ................... 241
unrecorded CONVEYANCES .........uuiieieeeieieiiiieeeeeeeeeseeeeeeeeeeeeesnnneneees 3.18; 18.2
unrecorded deeds, privy, execution leVy.........ccoooiiiiiiiiiiiiieee e 194
unrecorded iNStrUMENt ..., 3.18
unrecorded land contract, recorded reference to.............cceeccvnveeeieinnnnnn, 12.2
unrecorded mMortgage - Priority .........coeiecciiieiieee e 18.2
VaCAIoN, AlIEYS....eiiiiiii i 13.4
vacation, of [ands in plat..........ooooerii 134
vacation, of nonplatted streets or alleys............ccccciiiiiiiiiii 134
vacation, of platted lands by administrative action...............cccccceeveeenne 13.4
vacation, of platted lands by judicial action..............cccecccveiiiiiieiiiine e 13.4
vacation, recorded subdivision plats ............ccccciiiiiii e, 13.4
VaCAtioN, SIFEELS ....eve e 134
vacation, title acquired by abutting platted ots .............ccccoiiiiiiiiiinne 13.4
vendee interest, land contract............ccccceeeeiiiiiiinnl. 43;45;51;5.2;124
vendor interest, land contracts.............ooovvvviiiiiiiiiiiiii 12.3
voluntary association, effect of conveyance to ...........cccccevvieveiicneeee 10.4
voluntary associations, subsequent incorporation,

effect of conveyance to ... 10.4
waiver, dOWEr MGNLS .....oooie e e e 49
V= 1 (=T =T Lo T SR 24.2;24.4

waters, navigable - see navigable waters
waterways - see inland lakes and streams

WEIIS, SUPEIVISOT OF ....ooiiiiiiiiiiiee e 15.2
wharf, Fght t0........cciiii e 24.1;24.2; 24.5
(0T o (o 1T N 4.6
wife, homestead property - signature...........ccoooiiiii i, 51;5.2
WiTE, NON-TESIAENT ......eeee e 4.7;5.1

wife - see generally Chapter IV
wills - see generally Chapter VI

AT (ST T < T 3.5;3.9
WIE OFf @XECULION ...t 18.1
WIit, Certified COPY .. e 18.1

writs, attachment - see attachment, writs of
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